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water".  The  substanco.-i  not.  I'or.iinp,  within  Section 
11(a)  (i)  are  clearly  exc.hu1eJ  iron  the  otlier  parts 
of  the  section  deiinlng  "dr  leterious  substances". 
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a reasonable  doubL  and  the  appellant  shall  have  the  lieiK'fit 
of  it. 

The  chartje  is  dismissed.  The  appeal  is  allowed  and  there 
will  be  an  order  for  the  return  of  the  fine. 

Appeal  allowed. 
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1.  Reichhold  Chemicals  (Canada)  Ltd.  1 

Nov.  13,  1969,  Port  Moody,  B.C. 

2.  Kamloops  Pulp  and  Paper  Co.  Ltd.  4 

June  17,  1971,  Kamloops,  B.C. 

Provincial  Court,  Judge  S.  VanMale 

3.  Weyerhaeuser  Ltd.  9 

March  13,  1972,  Kamloops  B.C. 

Provincial  Court,  Judge  D.M.  MacDonald 

4.  Cardinal  River  Coals  Ltd.  13 

March  20,  1972,  Edmonton,  Alta. 
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Provincial  Court,  Judge  G.H.  Johnson 

10.  Canada  Tungsten  Mining  Corp.  Ltd.  58 

June  27,  1975,  Yellowknife,  N.W.T. 

Magistrate's  Court,  Deputy  Magistrate  L.S.  Eckardt 
(Upheld  on  appeal  with  sentence  varied,  see  Case  #12) 

11.  Imperial  Oil  Ltd.  and  B.C.  Hydro  and  Power  Authority  65 
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Supreme  Court,  Judge  W.G.  Morrow 
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June  17,  1976,  Nanaimo,  B.C. 
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14.  Busat  90 

October  24,  1975,  Williams  Lake,  B.C. 

Provincial  Court,  Judge  C.C.  Barrett 

15.  MacMillan  Bloedel  Industries  Ltd.  (No.  1)  92 

May  6,  1976,  Vancouver,  B.C. 

County  Court,  Judge  P.M.  Proudfoot 

16.  MacMillan  Bloedel  Industries  Ltd.  (No.  2)  95 

April  5,  1976,  Queen  Charlotte  City,  B.C. 

Provincial  Court,  Judge  G.P.  Hogg 
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B.C.  Forest  Products  33(2)  dispersant  33(11)  toxicity  testing,  expert  witnesses,  evidence, 

meaning  of  deleterious  substance,  acquital 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Shaw  J. 


Regina  v.  Reichold  Chemicals  (Canada)  Limited 


Environmental  law  — Water  pollution  — Chemical  spill  — Deposit  of 
a deleterious  substance  in  water  frequented  by  fish  — Failure  by 
Crown  to  establish  chemical  characteristics  of  substance  deposited  — 
Deleterious  nature  not  proven  — Charge  dismissed  — Fisheries  Act, 
R.S.C.  1952,  c.  119,  s.  33(2). 

The  accused  was  charged  that  it  did  unlawfully  and  knowingly  permit  a 
chemical  substance,  namely  water-soluble,  hydroxylated  aromatic 
compounds  characteristics  of  phenol-like  materials  to  pass  from  its 
plant  and  into  a nearby  creek  that  flowed  into  Burrard  Inlet.  The 
charge  was  laid  after  a fish  kill  occurred  in  the  inlet  near  the 
point  of  entry  of  the  creek. 

Heldf  the  charge  was  dismissed.  The  evidence  failed  to  prove  that  the 

substance  deposited  was  still  deleterious  upon  reaching  the  fish-bearing 
waters  of  Burrard  Inlet.  Moreover,  the  results  of  analysis  introduced 
by  the  Crown  failed  to  establish  the  chemical  characteristics  of 
the  substance  deposited  with  the  particularity  necessary  to  show  that 
it  was  deleterious. 


November  13,  1969. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Van  Male  J. 


Regina  v.  Kamloops  Pulp  and  Paper  Company  Limited 


Environmental  law  — Water  pollution  — Deposit  of  deleterious  substance  in 
water  frequented  by  fish  — Construction  of  logging  road  under  direction 
of  accused's  subsidiary  resulting  in  deposit  of  mud  and  silt  into 
stream  — Material  deposited  deleterious  — Accused  convicted  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  ss.  33(2),  33(8),  33(11). 

While  building  a logging  road  for  a subsidiary  company  of  the  accused,  an 
independent  contractor  deposited  mud  and  silt  into  a ravine  from  which 
it  was  eroded  and  carried  through  a tributary  into  a creek  where 
salmon  spawned.  The  accused  was  charged  with  an  offence  under  s.  33(2) 
of  the  Fisheries  Act. 

Held^  the  accused  was  found  guilty.  Fish  were  present  in  the  creek  at  the 
material  time  and  expert  testimony  proved  the  deleterious  nature  of 
the  material  deposited.  Moreover,  there  was  a sufficient  relationship 
established  between  the  accused  and  its  subsidiary  as  to  make  the 
accused  liable  for  the  acts  of  the  independent  contractor. 

P.  Jensen,  for  the  Crown. 

A.  Berna,  for  the  accused. 

June  17,  1971. 
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whether  or  not  the  defendant  is  guilty  good  standing  at  t!ie  time  the  defendant  and  accepted  by  the 

of  an  offence  under  the  Fisheries  Act,  incident  took  place  in  the  fall  of  Forester, 

the  amended  Section  Three  One  which  1970  and  a Certificate  of  Incorporation 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


D.M.  MacDonald  Prov.  Ct.  J. 


Regina  v . Weyerhaueser  Limited 

Information  — Sufficiency  — Word  "knowingly"  omitted  from  Information  — 
Mental  element  essential  to  the  offence  — Information  a nullity  — 

Charge  dismissed  — Fisheries  Act,  R.S.C.  1970,  c.  F-14,  s.  33(3). 

The  accused  was  charged  that  it  "did  unlawfully  permit  debris  to  be  put 
into  water  frequented  by  fish"  contrary  to  s.  33(3)  of  the  Fisheries 
Act.  The  subsection  in  question  allowed  charges  of  putting  debris 
into  water  frequented  by  fish  or  knowingly  permitting  debris  to  be 
put  into  such  water. 

Heldt  the  information  was  a nullity  and  the  charge  was  dismissed.  The  word 
"unlawfully"  could  not  replace  the  word  "knowingly"  when  such  a deposit 
was  charged,  and  therefore  the  omission  of  an  essential  element  from 
the  information  made  it  invalid. 

R.  V.  Rozonowski  (1926), 45  C.C.C.  193;  R.  V.  Brooks  (1950),  100  C.C.C.  164; 

R.  V.  Solowoniuk  (1960),  129  C.C.C.  272;  R.  V.  Rese , [1968]  1 C.C.C.  363; 
Brodie  and  Barret  v.  The  King ^ 1936  S.C.R.  188;  refd  to. 

P.  Jensen^  for  the  Crown. 

A.  Berna,  for  the  accused. 

March  13,  1972. 
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Tim  COUHT:  Mny  I boo  tho  Informntlon  and  tho 

province  of  3SITISII  COLUMBIA 

section  of  tho  Act  as  woll.  “into  either  such  voii 

COUNTY  OF  YALE  t 4 , r 

MR.  JENSEN;  That  is  the  information,  Your  Honour.  1*  c.eor  from  the  wording 
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and  the  word  "unlawfully"  was 


ALBERTA  PROVINCIAL  COURT 


Rolf  Prov.  Ct.  J. 


Regina  v.  Cardinal  River  Coals  Ltd. 


Environmental  law  — Water  pollution  — Deposit  of  deleterious  substance 

in  water  frequented  by  fish  — Fish  and  other  organisms  adversely  affected 
by  coal  fines  — Water  in  question  still  frequented  by  fish  despite 
impact  of  industrial  activity  — Accused  convicted  — Fisheries  Act^ 

R.S.C.  1952,  c.  119,  ss.  33(2),  33(11). 

Effluent  from  the  accused’s  coal  processing  facilities  containing  high 

concentrations  of  suspended  coal  fines  was  deposited  in  a nearby  creek 
and  the  company  was  charged  with  an  offence  against  s.  33(2)  of  the 
Fisheries  Act. 

Held,  the  company  was  found  guilty.  Expert  testimony  had  shown  that  the 
adverse  effects  on  the  fish  and  other  organisms  in  the  creek  were 
sufficient  to  identify  the  material  in  question  as  a deleterious  substance. 
Even  though  industrial  activity  had  rendered  the  creek  marginal  habitat, 
it  was  still  a fishery  within  the  meaning  of  the  statute,  as  fish,  given 
an  opportunity,  would  frequent  the  creek  in  significant  numbers. 

B.D.  Patterson,  for  the  Crown. 

M.D.  MacDonald,  for  the  accused. 

March  20,  1972. 
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tlvo  cvitti-nce  .-I'lduccd  I ai:i  i.od  that  thn 


BRITISH  COLUMBIA  PROVINCIAL  COURT 


Selbie  Prov.  Ct.  J. 


Regina  v.  West  Coast  Reduction  Ltd. 


Environmental  law  — V/ater  pollution  — Deposit  of  fats  and  oils  in  water 
frequented  by  fish  — Chemical  analysis  and  determination  of  lethality 
proving  harmful  nature  of  substances  — Accused  convicted  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  s.  33(2). 

The  accused  was  charged  with  unlawfully  depositing  a deleterious  substance  in 
water  frequented  by  fish  after  a malfunction  in  its  plant  caused  the 
release  of  a large  quantity  of  fats,  oils  and  emulsions  thereof  into 
a nearby  harbour. 

Held,  the  accused  was  convicted.  That  the  company  had  deposited  the  material 
in  question  was  shown  by  the  admissions  of  its  employees  and  their  attempts 
to  clean  it  up.  Although  tests  conducted  by  government  officials  on 
the  spilled  substances  were  open  to  technical  criticism,  nonetheless 
they  showed  that  the  substances  in  question  were  lethal  to  fish  and 
were  capable  of  depleting  the  oxygen  from  the  water  into  which  they 
were  put.  Even  though  fish  could  possibly  avoid  the  area,  the  evidence 
showed  beyond  a reasonable  doubt  that  the  waters  in  question  were 
frequented  by  fish  and  therefore  the  Crown  had  discharged  its  burden. 

Environmental  law  — Water  pollution  — Sentence  — Deposit  of  deleterious 
substance  in  water  frequented  by  fish  — Two  thousand  dollar  fine  — 
Fisheries  Act,  R.S.C.  1970,  c.  F-14,  ss.  33(2),  33(5). 

Where  the  accused  has  failed  to  take  adequate  measures  to  remedy  a defect 
which  caused  both  an  earlier  spill  and  the  one  which  constituted  the 
present  offence,  nonetheless  the  objectives  of  deterrence  and  protection 
of  the  public  interest  may  be  met  by  a fine  of  two  thousand  dollars, 
as  the  incident  in  question  was  not  of  the  most  serious  type. 

Environmental  law  — Water  pollution  — Order  to  refrain  forcing  plant 
to  cease  operations  — Ho  order  issued  — Fisheries  Act,  R.S.C.  1970, 
c.  F-14,  ss.  33(2),  33(7). 

Upon  conviction  of  an  accused  under  s.  33(2)  the  Court  may  not  make  an  order 
pursuant  to  s.  33(7)  which  compels  the  corporation  convicted  to  take 
positive  steps  to  remedy  the  defect  which  cause  the  offence,  nor  does 
the  latter  provision  allow  an  order  compelling  the  company  to  cease 
operations . 

D.  Berger,  for  the  Crown. 

J.C.  Bouck,  for  the  accused. 

May  1,  1973. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Bowen-Colthurst  Prov.  Ct.  J. 


Regina  v.  Rayonier  Canada  Limited 


Courts  --  Abuse  of  process  — Federal  authorities  contributing  to  development 
of  provincial  standards  for  accused's  mill  — Mill  still  in  violation 
of  federal  statute  even  if  meeting  provincial  requirements  — ho  abuse 
of  process  in  bringing  charges  under  federal  legislation  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  s.  33(2). 

The  accused  applied  to  have  two  charges  brought  against  it  under  s.  33(2)  of 
the  Fisheries  Act  dismissed  on  the  grounds  that  they  were  an  abuse 
of  process  of  the  court. 

Held,  there  was  no  abuse  of  process  and  the  trial  would  proceed.  Participation 
by  federal  officials  in  the  formulation  of  pollution  standards  for 
inclusion  in  a provincial  licence  granted  to  the  accused  did  not 
preclude  the  federal  Crown  from  laying  charges  under  the  subsection 
in  question  even  if  compliance  with  the  provincial  instrument  would 
still  have  resulted  in  violation  of  the  federal  enactment.  Nor  could 
it  be  said  that  the  federal  Crown  had  consented  to  the  offences  even 
though  the  federal  minister  responsible  for  fisheries  allegedly  assured  a 
provincial  minister  that  proceedings  against  the  accused  would  not 
be  instituted  if  the  provincial  requirements  were  met.  Finally, 
the  defence  failed  to  show  that  the  proceedings  were  founded  upon 
oblique  motives. 

Held,  the  accused  was  found  guilty  on  two  charges  of  depositing  a deleterious 
substance  in  water  frequented  by  fish. 

Environmental  law  — Water  pollution  — Sentence  — deposit  of  pulp  mill 

effluent  in  water  frequented  by  fish  — depletion  of  oxygen  by  effluent 
causing  fish  kills  — Fine  of  fifteen  hundred  dollars  per  count  — 

Fisheries  Act,  R.S.C.  1970,  c.  F-14,  ss.  33(2),  33(5). 

Where  the  federal  authorities  are  aware  for  some  time  before  bringing  charges 
under  the  Fisheries  Act  that  an  infraction  of  s.  33(2)  is  occuring,  and 
where  they  participate  in  setting  requirements  for  the  operation  in 
question  which  would  not  ensure  adherence  to  the  Act,  and  the  offences 
charged  are  the  first  of  this  kind  brought  against  the  accused,  the 
appropriate  penalty  is  a fine  of  fifteen  hundred  dollars  on  each 
count  charged. 

d.R.  Kier , for  the  Crown. 

R.C.  Chiasson,  for  the  accused. 

March  6,  1974. 
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specifically  as  to  what  grounds  he  considered  the  questions  direct  and  cross  examination  by  the  CrowTi  and  the  rebuttal 

and  answers  that  occurred  in  his  cross  examination  of  the  evidence.  I considered  the  admissions  carefully  and  1 am 

only  witness  that  was  called  for  the  defendant  company,  satisfied  beyond  any  reasonable  doubt  the  admissions  in 

The  witness  said  that  on  the  two  particular  days  in  question,  themselves  are  sufficient  evidence  to  prove  the  defendant 
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The  fines  on  count  1 and  count  2 will  be  payable  on  or  before 


BRITISH  COLUMBIA  PROVINCIAL  COURT 


J.J.  Anderson  Prov.  Ct.  J. 


Regina  v.  Imperial  Oil  Limited  and  British  Columbia 
Hydro  & Power  Authority 


Environmenat  law  — Water  Pollution  — Oil  Spill  — Deposit  of  a deleterious 
substance  in  a place  under  conditions  where  it  entered  water  frequented 
by  fish  — Neither  accused  exercised  all  due  diligence  — Both  accused 
convicted  — Fisheries  Act^  R.S.C.  1970^  c.  F-14^  ss.  ZZ(2) ^ 22(8). 

Imperial  Oil  Limited  (lOL)  supplied  fuel  oil  to  a bus  depot  operated  by 

British  Columbia  Hydro  & Power  Authority  (Hydro) . With  the  assistance 
of  Hydro’s  employees,  lOL’s  driver  forcibly  removed  the  cap  from  a fill 
pipe  connected  to  an  abandoned  underground  storage  tank  on  the  premises 
in  question  after  failing  to  locate  the  correct  fill  pipe.  Fuel  was 
deposited  into  the  abandoned  tank  with  the  result  that  it  emerged  from 
a dip  pipe  in  the  furnace  room  floor,  flowed  into  a sump  connected  to 
the  sanitary  sewer  system,  and  eventually  reached  the  waters  of 
Vancouver  Harbour. 

Heldy  both  accused  were  convicted  of  depositing  a deleterious  substance  in 
a place  under  conditions  where  it  entered  water  frequented  by  fish. 

Hydro  failed  to  exercise  due  diligence  to  prevent  the  commission  of 
the  offence  (l)by  failing  to  remove  the  abandoned  fill  pipe  from 
the  vicinity  of  the  correct  one,  (2)  by  obscuring  the  position  of 
the  correct  fill  pipe  by  positioning  it  below  the  surface  of  the 
surrounding  pavement,  and  (3)  by  failing  to  use  an  adequate  plug  to 
ensure  that  oil  could  not  emerge  from  the  dip  pipe  in  the  furnace 
room  floor.  Nor  could  lOL  claim  this  defence,  as  it  was  vicariously 
liable  for  the  acts  of  its  employee  who,  despite  his  instructions, 
forcibly  removed  the  incorrect  cap  and  filled  the  abandoned  tank  when 
he  ought  to  have  realized  that  this  procedure  was  wrong. 

A.D.  Louie,  for  the  Crown. 

H.M.  Suiker , for  the  accused  Imperial  Oil  Limited. 

E.L.  Louie,  for  the  accused  British  Columbia  Hydro  & Power  Authority. 

November  7,  1974. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


J.S.P.  Johnson  Prov.  Ct.  J. 


Regina  v.  Standard  Oil  Company  of  British  Columbia  Limited 


Environmental  law  — Ipatev  pollution  — Gasoline  spill  — Deposit  of  a deleterious 
substance  in  water  frequented  by  fish  — Incident  caused  by  employee  of 
corporate  agent  of  the  accused  — Accused  failed  to  exercise  all  due 
diligence  in  respect  of  its  installation  — Accused  convicted  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  ss.  33(2),  33(8). 

The  accused,  through  its  corporate  agent,  operated  a bulk  plant  for  the  storage 
and  sale  of  petroleum  products  adjacent  to  a harbour.  While  transferring 
gasoline  from  one  tank  to  another,  an  employee  of  the  agent  allowed  the 
receiving  tank  to  overflow.  Three  hundred  gallons  of  gasoline  passed 
through  an  opening  in  a cement  wall  surrounding  the  tanks  and  flowed 
into  the  sea. 

Held,  the  accused  was  convicted  on  a charge  of  depositing  a deleterious  substance 
in  water  frequented  by  fish.  Even  though  the  person  who  caused  the  spill 
was  not  directly  employed  by  the  accused,  nonetheless  he  acted  as  their 
agent  during  the  incident  in  question  as  he  regularly  operated  the  accused's 
machinery  and  sold  its  products.  While  the  employee  may  not  have  been 
specifically  authorized  to  undertake  the  transfer  of  fuel  which  resulted 
in  the  offence,  such  transfers  were  legitimately  part  of  his  duties  at 
other  times  and  therefore  it  could  not  be  said  that  he  acted  beyond 
the  scope  of  his  authority  and  thus  exonerated  the  accused. 

Further,  as  the  defences  provided  in  the  legislation  had  supplanted  those  found 
in  the  common  law,  the  accused  could  not  escape  liability  by  claiming 
it  had  committed  no  actus  reus.  Nor  was  the  statutory  defence  contained 
in  s.  33(8)  available  to  it,  as  the  failure  of  the  cement  wall  to  contain 
the  spilled  gasoline  indicated  that  the  accused  had  exercised  less  than 
all  due  diligence  in  the  construction,  maintenance  and  inspection  of 
its  operation. 

R.  V.  Churchill  Copper  Corporation  Ltd. (1971) , 5 C.C.C.  (2d)  319;  The  Queen  v. 
Pierce  Fisheries  Ltd.,  [1971]  S.C.R.  5;  Sweet  v.  Parsley,  [1969]  2 W.L.R. 

470,  1969  1 All  E.R.  347;  R.  V.  Industrial  Tankers  Ltd.  (1968),  4 C.C.C. 

81;  Bldker  v.  Till  stone , [1894]  1 Q.B.  345;  Commissioners  of  Police  v. 

Cartman,  [1896]  1 Q.B.  655;  R.  v.  Teperman  and  Sons  Ltd.  , [1968]  4 C.C.C. 

67;  Tecso  Supermarkets  v.  Nattrass , [1972]  A.C.  153;  R.  v.  Cates  (1909), 

14  B.C.R.  280;  R.  V.  Labrie  (1914),  23  C.C.C.  349;  Riverstone  Meat  Co. 

Pty.  Ltd.  V.  Lancashire  Shipping  Co.  Ltd.,  [1961]  A.C.  807;  R.  v.  Jordan 
River  Mines  Ltd.  , [1974]  4 W.W.R.  337;  The  Vessel  "Dilkara”  v.  The  Queen, 
unreported,  B.C.C.A.;  R.  V.  Sam  Constentino  Ltd.,  [1966]  1 C.C.C.  79; 

/A  V.  The  "M.V.  Allunga” , [1974]  4 W.W.R.  435;  R.  V.  (linailfen  Legion 
(1971),  14  Crim.  L.Q.'l06,  (1971)  21  D.L.R.  (3d)  148;  refd  Lo. 

llaaY‘,  for  LIk*  (Irowu. 

II.  I‘.  hegg,  ().(■'.,  lor  I he  accused. 

latiuary  20,  1975. 
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.hose  instructions  to  he  acted  upon;  but  the  question  industrial  operations  are  such  that  it  is  usually  impossible  ' 

s vhether  that  fact  affords  any  ar.swer  to  the  charge.  trace  pollution  to  any  individual.  It  often  happens  that  the 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


G.H.  Johnson  Prov.  Ct.  J. 


Regina  v.  Captain  J.  Tindale 


Environment at  law  — ^ater  pollution  — Oil  dispersant  — Depositing  deleterious 
substance  in  water  frequented  by  fish  — Permitting  deposit  of  deleterious 
substance  in  a place  where  it  may  enter  water  frequented  by  fish  — 

Substance  lethal  to  fish  under  laboratory  conditions  — Accused  convicted  — 
Fisheries  Act,  R.S.C.  1970,  c.  F-14,  ss.  33(2),  33(11). 

The  crew  of  a vessel  of  which  the  accused  was  master  attempted  to  disperse  a 
spill  of  oil  from  the  ship  by  using  a chemical  substance.  The  accused 
was  charged  with  one  count  of  permitting  the  deposit  of  a deleterious 
substance  in  a place  under  conditions  where  it  may  enter  water  frequented 
by  fish  and  with  a second  count  of  depositing  a deleterious  substance 
in  water  frequented  by  fish. 

Held^  the  accused  was  convicted  on  both  counts.  Even  though  laboratory  experiments 
which  showed  that  the  substance  in  question  was  lethal  to  juvenile  salmon 
were  carried  out  under  conditions  which  did  not  duplicate  those  in  the 
waters  affected,  they  showed  that  the  substance  was  deleterious.  In 
addition,  expert  testimony  established  that  the  dispersant  dramatically 
increased  the  toxicity  of  oil  in  water.  The  evidence  further  established 
that  the  deposits  had  taken  place  and  that  the  waters  in  question  were 
frequented  by  fish  and  therefore  the  essential  elements  of  the  offence 
had  been  made  out. 

Miss  J.  Maykutf  for  the  Crown. 

J.M.  MacKensie , for  the  accused. 

April  23,  1975. 


-54A- 


in  the  area  of  Seaboard  Dock  Number  Two  is  the  speciies  come  out  of  these  rivers  into  the  waters 
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NORTHWEST  TERRITORIES  MAGISTRATE’S  COURT 


Eckardt  Dep.  Mag. 


Regina  v.  Canada  Tungsten  Mining  Corporation  Limited 


Environmental  law  — Water  pollution  — Oil  spill  — Permitting  the  deposit 
of  a deleterious  substance  at  a place  where  it  entered  water  frequented 
by  fish  — Strict  liability  offence  — Due  diligence  exercised  only  after 
the  fact  — Accused  convicted  — Fisheries  Acty  R.S.C.  197 0^  c.  F-14j 
ss.  33(2),  33(8). 

The  accused  was  charged  with  three  counts  of  permitting  the  deposit  of  a 
deleterious  substance  at  a place  where  it  entered  water  frequented  by 
fish  after  fuel  oil  leaked  from  a pipeline  located  at  its  operations 
and  entered  a nearby  river. 

Held,  the  accused  was  convicted.  The  offence  was  one  of  strict  liability  and 
therefore  the  Crown  did  not  need  to  show  mens  rea.  Nor  could  the  accused 
avail  itself  of  the  defence  provided  by  s.  33(8).  While  the  company  may 
have  done  everything  reasonable  to  remedy  the  problem  and  mitigate  its 
effects  once  the  offence  became  apparent,  a consideration  of  its  conduct 
prior  to  the  events  in  question  indicated  a failure  to  exercise  all 
due  diligence  to  prevent  the  offence  from  occurring. 

The  Queen  v.  Pierce  Fisheries  Ltd.,  [l97l]  S.C.R.  5;  R.  v.  Jack  Cewe  Ltd. 
(1975),  23  C.C.C.  (2d)  237;  R.  V.  Churchill  Copper  Corporation  Ltd. 

(1972),  5 C.C.C.  (2d)  319;  R.  v.  Jordan  River  Mines  Ltd.  (1974)  4 W.W.R. 
337;  R.  V.  Industrial  Tankers  Ltd.,  [1968]  4 C.C.C.  81;  refd  to. 

Orval  J.T.  Troy,  Q.C.  , for  the  Crown. 

John  A.  Bourne,  Q.C. , for  the  accused. 

June  27,  1975. 
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IN  THE  MAGISTRATE'S  COURT  OF  THE  NORTHWEST  TERRITORIES  "Count  3.  between  the  second  day  of  July,  1974,  A.D.,  and  the 
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Ltd  fl971)  S.C.R.  5;  a Judgment  of  F.K.  Grimmett,  C.C.J.,  in.  j * u j i i j r 4.  n 1 4-  n 4.1.  4.. 

HU.  ^ respondent  had  no  knowledge,  factually  or  Inferenti  a1  ly , that  ary 

the  unreoorted  1974  British  Columbia  case  of  Her  Majesty  the  Queen  r 4.u  n u 4.  44.  • j j -4  4.  •.  j 

tne  unreput  ut-u  ip/  lobsters  on  its  premises  and  under  its  control  were  under- 

V Jack  Ccc  Ltd.  fro.,  the  County  Court  of  Hettainster  holder  at  regulation  In  guostton  did  not  declare  in 

New  Westminster;  and  a Judgment  of  J.D.  Ord , Prov.  Ct.  Judge  in  specific  and  uneguivocal  words  (as  he  thought  it  should)  if  it 
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Hr.  Bourne,  in  his  assiduous  and  persuasive  argument  on  the  said  "pipe  box".  This  pipe  box.  hitherto  completely 

behalf  of  the  accused  submitted  (i)  that,  in  effect,  the  closed  and  insulated,  was  on  Friday,  July  5,  1974,  opened  up 

alleged  offence  should  be  confined  to  the  accused's  oil  and  inspected,  revealing  that  a fuel  pipe  contained  in  the 

storage  tank  referred  to  in  Exhibit  (1);  (ii)  that  the  accused  said  pipe  box  was  found  to  have  been  leaking.  This  leaking 
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(L.  S.  ECKARDT) 

Yellowknife,  N.W.T.  Deputy  Magistrate 

June  27,  19^5  Northwest  Territories 


BRITISH  COLUMBIA  COUNTY  COURT 


Catliff  C.C.J. 


Imperial  Oil  Limited  and  British  Columbia  Hydro  & Power  Authority 

V.  The  Queen 


Environmental  law  — Water  'pollution  — Oil  spill  — Deposit  of  deleterious 
substance  in  water  frequented  by  fish  — Exercise  of  all  due  diligence 
by  first  accused  — Second  accused  not  guilty  as  party  to  the  offence  — 
Appeal  allowed  — Fisheries  Acty  R.S.C.  1970^  c.  F-14j  ss.  33(2),  33(8), 
33(11);  Interpretation  Act,  R.S.C.  1970,  c.  1-23,  s.  27;  Criminal  Code, 
s.  21. 

The  two  accused  were  convicted  in  Provincial  Court  on  a charge  of  depositing 
a deleterious  substance  in  water  frequented  by  fish  after  an  employee 
of  Imperial  Oil  Limited  (lOL)  delivered  fuel  oil  by  mistake  to  an 
abandoned  storage  tank  on  the  premises  of  B.C.  Hydro  & Power  Authority 
(Hydro) . The  oil  escaped  from  the  tank,  passed  through  the  municipal 
sewage  system,  and  entered  Vancouver  Harbour.  On  appeal  by  way  of 
trial  de  novo ^ 

Held,  the  appeal  was  allowed  and  both  accused  were  acquitted.  While  the 
substance  deposited  was  deleterious  and  the  offence  was  one  of  strict 
liability,  lOL  brought  itself  within  the  defence  provided  by  s.  33(8) 
of  the  Fisheries  Act  by  establishing  that  the  offence  was  committed 
without  its  knowledge  or  consent  and  that  it  exercised  all  due  diligence 
to  prevent  it.  In  specific,  lOL  had  given  proper  instructions  to 
its  employee,  and  had  also  done  everything  reasonable  to  prevent  such 
incidents  after  a similar  accident  occured  on  Hydro’s  premises  on 
a previous  occasion. 

Even  though  Hydro's  employees  had  assisted  lOL’s  in  the  act  that  constituted 
the  offence,  it  too  was  acquitted.  Hydro  could  only  have  been  found 
guilty  as  a party,  but  since  the  assistance  of  its  employees  was  merely 
incidental  to  the  matter  and  in  no  sense  for  the  purpose  of  furthering 
the  offence.  Hydro  was  not  guilty. 

The  Queen  v.  Fierce  Fisheries  Ltd.,  [1971]  5 S.C.R.;  R.  v.  Churchill  Copper 
Corporation  Ltd.  , [1971]  4 W.W.R.  481;  [l97l]  5 C.C.C.  (2d)  319;  affd 
[1971]  5 C.C.C.  (2d)  324;  affd  [1972]  8 C.C.C.  (2d)  36  (B.C.C.A.); 

R.  V.  McTaggart,  [1972]  3 W.W.R.  30;  [1972]  6 C.C.C.  (2d)  258;  R.  v. 

Jordan  River  Mines  LttZ. ,[1974]  4 W.W.R.  337;  R.  v.  Kirby,  unreported, 

B.C.  Prov.  Ct.,  May  8,  1972;  R.  V.  Standard  Oil  of  B.C.  Ltd.,  unreported, 
November  18,  1974;  R.  V.  F.W.  Woolworth  Co.  Ltd.  (1974),  3 O.R.  (2d) 

629;  refd  to. 

A .D . Louie,  for  the  Crown,  respondent. 

Eeber  Suiker,  for  the  accused  Imperial  Oil  Limited,  appellant. 

R.L.  Louie,  for  the  accused  British  Columbia  Hydro  & Power  Authority,  appellant. 

November  20,  1975. 
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incidentally  and  innocently  and  in  no  sense  for  the 
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Western  Weekly  Digests 


NORTHWEST  TERRITORIES 

Supreme  Court  (Yellowknife  1354-C) 

Morrow  J.  5th  March  1976 

Canada  Tungsten  Mining  Corporation  Limited  v.  The  Queen 

Fisheries  — Pollution  — Fuel  pipe  from  storage  tank  leaking  oil  into 
river  — Mens  rea  not  essential  — No  method  of  testing  pipe  — 
No  due  diligence  to  prevent  leak  — The  Fisheries  Act,  R.S.C. 
1970,  c.  F-lJf,  s.  33(2),  (8),  as  re-enacted  by  R.S.C.  1970,  c. 
17  (1st  Supp.),  s.  3. 

The  appellant  was  convicted  on  three  counts  of  unlawfully  permit- 
ting oil  to  enter  a stream  frequented  by  fish  contraiy  to  s.  33(2) 
when  oil  had  escaped  from  a fuel  pipe  carrying  oil  from  a storage 
tank.  There  had  been  no  metering  system  or  regular  pressure 
tests  to  detect  leaking  from  the  tank  or  pipe.  The  appellant 
argued  under  s.  33(8)  that  the  leak  had  not  been  with  its  consent 
and  knowledge  and  therefore  it  was  not  liable.  Held,  s.  33(2) 
created  an  absolute  liability  and  the  absence  of  mens  rea  was  no 
defence;  s.  33(8)  applied  only  to  a situation  of  vicarious  liability. 
The  appellant’s  efforts  to  locate  and  stop  the  leak,  and  to  clean 
up  the  damage,  while  laudable,  were  after  the  event  and  did  not 
affect  liability,  particularly  as  tlie  appellant  had  not  used  due 
“diligence  to  prevent”  the  leak.  Monkman  v.  The  Queen,  [1972] 

3 W.W.R.  686,  7 C.C.C.  (2d)  77  (N.W.T.);  Regina  v.  Kenaston  Drill- 
ing (Arctic)  Ltd.  (1973),  12  C.C.C.  (2d)  383,  41  D.L.R.  (3d)  252 
(N.W.T.)  referred  to.  Regina  v.  Jordan  River  Mines  Ltd.,  [1974] 

4 W.V/.R.  337  (B.C.):  Sweet  v.  Parsley,  [1970]  A.C.  132,  [1969]  1 
All  E.R.  347  applied. 

J.  A.  Bourne,  Q.C.,  for  appellant. 

O.  J.  T.  Troy,  Q.C.,  for  the  Crown.  (12  pp.) 
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of  10  days  are  covered  by  the  three  counts.  I have  already  ob-  of  B.C.^  (18  Nov.  1974,  Judge  J.  S.  P.  Johnson,  Prov.  Ct.  B.C., 

served  that  the  behaviour  of  the  appellant  when  the  oil  leakage  unreported);  B.  v.  Cypress  Anvil  Mining  Corporation^  5 Nov.  1975 

was  found  should  be  taken  into  consideration.  It  is  important  as  Mag.  D.  R.  O'Connor,  Mag.  Ct.  Yukon,  unreported);  B.  v.  Jack  Cew 
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indebted  to  both  counsel  for  their  help  in  argument 


BRITISH  COLUMBIA  COUNTY  COURT 


Cashman  C.C.J. 


Regina  v.  British  Columbia  Forest  Products  Ltd. 


Environmental  law  — Water  pollution  — Deposit  of  deleterious  substance 
in  water  frequented  by  fish  — Deleterious  nature  of  substance  not 
proven  — Appeal  dismissed  — Acquittal  upheld  — Fisheries  Act,  R.S.C. 
1970,  c.  F-14,  ss.  33(2),  33(11). 

The  accused  was  charged  with  depositing  a deleterious  substance  in  water 
frequented  by  fish  after  its  employees  used  a chemical  substance  to 
disperse  a small  amount  of  oil  from  the  surface  of  the  sea  adjacent 
to  its  premises  on  the  British  Columbia  coast.  After  the  charge  was 
dismissed  at  trial,  government  officials  undertook  two  sets  of  experiments 
to  show  that  the  substance  in  question  was  deleterious,  and  the  Crown 
appealed  to  the  County  Court  by  way  of  trial  de  novo. 

Eeldy  the  appeal  should  be  dismissed.  While  the  substance  was  shown  to  be 
lethal  to  fingerling  rainbow  trout  in  freshwater  under  laboratory 
conditions,  this  evidence  was  of  no  consequence  as  such  fish  never 
occurred  in  the  waters  in  question.  Moreover,  the  Crown  had  failed 
to  relate  the  quantities  of  the  substance  in  the  experiment  to  those 
which  were  alleged  to  have  been  deposited.  Nor  did  the  second  set 
of  experiments  assist  the  Crown’s  case,  as  there  was  a reasonable 
doubt  that  the  sample  of  chemical  which  was  shown  to  be  lethal  to 
green  sea  urchins  in  Atlantic  seawater  was  the  same  material  as  was 
alleged  to  have  been  deposited.  Even  if  it  were,  the  Crown  failed 
to  prove  that  green  sea  urchins  were  indigenous  to  the  waters  affected 
and  failed  to  account  for  the  differences  between  Pacific  and  Atlantic 
seawater.  There  being  no  evidence  at  all  of  the  effects  of  the 
substance  on  the  marine  life  of  the  waters  in  question,  the  deleterious 
nature  of  the  chemical  dispersant  had  not  been  proven. 

R.  V.  Peebles^  unreported,  B.C.C.A.,  December  3,  1970;  Wilband  V.  The  Queen, 
[1967]  S.C.R.  14;  R.  v.  Churchill  Copper  Corporation  Ltd.,  [1971]  4 W.W.R. 
481;  The  Queen  v.  Imperial  Oil  Limited  and  B.C.  Hydro  and  Power  Authority, 

unreported,  B.C.  Co.  Ct. , November  20,  1975;  refd  to. 

H.J.  Wruck,  for  the  Crown,  appellant. 

L.M.  Candido , for  the  accused,  respondent. 

June  17,  1976. 
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Crov;»  has  failed  to  prove  its  c.aso  beyond  a reasonable 
doubt  and  accordingly  the  Appeal  is  dismissed. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Barnett  J, 


Regina  v . Busat 


Fisheries  — Putting  debris  into  water  frequented  by  fish  — Proper  meaning 
to  be  attached  to  term  "debris”  — Material  deposited  by  accused 
encompassed  — Accused  convicted  — Fisheries  Act^  R.S.C.  197 Oy  c.  F-14y 
s.  33(3). 

The  accused  constructed  a crude  bridge  consisting  of  a number  of  logs  covered 
with  mud  across  a small  stream.  On  a charge  under  s.  33(3)  of  the 
Fisheries  Act  alleging  the  act  of  putting  debris  in  water  frequented 
by  fish,  the  accused  argued  that  the  word  "debris"  did  not  encompass 
the  structure  he  had  implanted  in  the  stream. 

Heldy  the  accused  was  found  guilty.  Having  regard  to  the  purpose  of  the 

legislation  in  question  and  the  mischief  it  addressed,  it  was  clear  that 
the  prohibition  had  been  breached. 

A.E.  Vanderburgh y for  the  Crown. 

J.  Hogg y for  the  accused. 

October  24,  1975. 
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BRITISH  COLUMBIA  COUNTY  COURT 


Proudfoot  C.C.J. 


Regina  v.  MacMillan  Bloedel  Industries  Limited 


Environmental  law  — V/ater  pollution  — Deposit  of  deleterious  substance  in 
a place  where  under  conditions  where  it  may  enter  water  frequented  by 
fish  — Changes  in  material  deposited  rendering  it  non-deleterious 
prior  to  entry  into  fish-bearing  waters  — Accused  acquitted  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  s.  33(2). 

Under  instructions  from  the  accused,  employees  of  a second  company  had  disposed 
of  a quantity  of  log  conditioning  water  on  the  accused's  premises  with 
the  result  that  the  water  in  question  flowed  into  the  Fraser  River. 

Four  samples  of  this  liquid  were  collected:  the  three  most  distant  from 
the  river  were  deleterious,  while  the  one  nearest  the  river  was  not. 

The  accused  was  acquitted  at  trial  and  the  Crown  appealed. 

Held,  the  appeal  should  be  dismissed.  While  the  water  in  question  was 
deleterious  when  discharged,  it  become  totally  innocuous  prior  to 
entry  into  the  river,  and  therefore  the  Crown  had  failed  to  prove 
an  essential  element  of  the  offence. 

H. J.  Wruch,  for  the  Crown. 

I. G.  Nathanson,  for  the  accused. 

March  17,  1976. 
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(21)  Satr.pl c Ko.  3 was  taken  from  the  Defendant's 


BRITISH  COLUMBIA  PROVINCIAL  COURT 


Hogg  J. 


Regina  v . MacMillan  Bloedel  Industries  Ltd. 


Fisheries  — Unlawfully  putting  debris  in  water  that  flows  into  water  frequented 
by  fish  — Logging  operation  under  control  of  the  accused  resulting  in 
deposit  of  debris  into  tributary  of  stream  flowing  into  fish-bearing 
river  — Strict  liabili.ty  offence  — Accused  convicted  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  s.  33(3). 

The  accused  was  charged  with  unlawfully  putting  debris  in  water  flowing  into 
water  frequented  by  fish  after  a logging  operation  under  its  control 
resulted  in  the  deposit  of  a considerable  quantity  of  wood  waste  into 
a tributary  of  a stream  that  in  turn  flowed  into  a fish-bearing  river. 

Held,  the  accused  was  convicted.  The  offence  was  one  of  strict  liability  and 
therefore  the  Crown  was  not  obliged  to  prove  mens  rea. 

The  Queen  v.  Fierce  Fisheries  Ltd.  (1971),  12  D.L.R.  3;  Attorney -General  of 
Canada  v.  Brydon,  [1975]  2 W.W.R.  705;  refd  to. 

Fisheries  — Sentence  — Putting  debris  in  water  that  flows  into  water  frequented 
by  fish  — Accused  fined  fifteen  hundred  dollars  — Fisheries  Act,  R.S.C. 
1970,  c.  F-14,  s.  33(5). 

While  the  offence  was  not  an  extremely  serious  one,  the  accused  had  carelessly 
breached  an  agreement  made  with  fisheries  and  forestry  officials  to  log 
the  area  in  question  in  a lawful  manner.  However,  taking  into  account 
the  size  of  the  company  and  the  rectification  of  the  damage  which  it 
had  undertaken,  the  public  interest  was  protected  by  a fine  of  fifteen 
hundred  dollars. 

H.J.  Wruck,  for  the  Crown. 

D. W.  Shaw,  for  the  accused. 

April  5,  1976. 
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PART  III 


UNREPQRTED  REMARKS  ON  SENTENCING 
UNDER  SECTION  33  OF  THE  FISHERIES  ACT 

INDEX 

PAGE 


1.  Whonnock  Lumber  Co.  Ltd.  1 

Jan,  28,  1971,  Chilliwack,  B.C. 

Provincial  Court,  Judge  A.M.  Guinet 

2.  K.P.  Wood  Products  Co.  Ltd.  2 

July  2,  1971,  Kamloops,  B.C. 

Provincial  Court,  Judge  D.M.  McDonald 

3.  Finning  Tractor  and  Equipment  Co.  Ltd.  5 

Oct.  20,  1971,  Kamloops,  B.C. 

Provincial  Court,  Judge,  R.W.  Greig 

4.  Federated  Co-operative  Ltd.  7 

Dec.  16,  197  , Salmon  Arm,  B.C. 

5.  Cardinal  River  Coals  Ltd.  10 

Apr.  ,24,  1972,  Edmonton,  Alta. 

Provincial  Judge's  Court,  Judge  C.H.  Rolf 

6.  Columbia  Cellulose  Co.  Ltd.  21 

Nov.  11,  1972,  Prince  Rupert  B.C. 

Provincial  Court,  Judge  D.W.S.  Ward 


7.  Giant  Yellowknife  Mines  Ltd. 

Feb.  24,  1975,  Yellowknife,  N.W.T. 
Magistrate's  Court,  Magistrate  F.G.  Smith 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Guinet  Prov.  Ct.  J. 


Regina  v.  Whonnock  Lumber  Company  Limited 


Fisheries  — Sentence  — Deposit  of  debris  in  water  frequented  hy  fish  - 
Spawning  channel  damaged  hy  logging  operations  — Accused  negligent 
in  failing  to  ascertain  existence  of  spawning  area  and  failing  to 
prevent  damage  to  it  — Three  thousand  dollar  fine  — Fisheries 
Act,  R.S.C.  1970,  c.  F-14,  ss.  23(3),  23(6). 

Darragh  Vamplew,  for  the  Crown. 

John  Fraser  and  Uilliam  Ferguson , for  the  accused. 


January  28,  1971. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


D.M.  MacDonald  Prov.  Ct.  J. 


Regina  v . K.P.  Wood  Products  Ltd. 

Environmenta'l  law  — Water  pollution  — Sentence  — Termitting  deposit  of 
deleterious  substance  in  a place  under  conditions  where  may  enter 
water  frequented  by  fish  — Emission  of  partially  burned  and  unburned 
sawdust  onto  ice  covering  river  — Accused  negligent  in  implementing 
remedial  measures  — Three  thousand  five  hundred  dollar  fine  — 

Eisheries  Act,  R.S.C,  1970,  c.  F-14,  ss.  33(2),  33(3). 

The  accused  was  convicted  on  a charge  of  permitting  the  deposit  of  a 

deleterious  substance  in  a place  under  conditions  where  it  may  enter 
water  frequented  by  fish  after  a considerable  quantity  of  partially 
burned  and  unburned  sawdust  was  emitted  from  its  plant  onto  the  ice 
covering  the  North  Thompson  River.  The  evidence  showed  that  the  sawdust 
would  adversely  affect  fish  by  obstructing  the  flow  of  fresh  water 
over  salmon  spawning  beds  and  depleting  the  oxygen  from  the  water 
through  decomposition. 

Held,  the  appropriate  fine  was  three  thousand  five  hundred  dollars.  The 
delay  by  the  company  in  rectifying  the  problem  required  a more  serious 
penalty  to  be  imposed  in  order  to  satisfy  the  objective  of  deterrence. 

L.P.  Jensen,  for  the  Crown. 

A.iS.  Berna,  for  the  accused. 

July  2,  1971. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Greig  Prov.  Ct.  J. 


Regina  v.  Finning  Tractor  and  Equipment  Co.  Ltd. 


Environmental  law  — Water  pollution  — Sentence  — Oil  spill  — Permitting 
deposit  of  deleterious  substance  at  a place  where  it  may  enter  water 
frequented  by  fish  — Mitigating  factors  justified  less  severe  penalty  — 
Fine  of  seven  hundred  and  fifty  dollars  — Fisheries  Act,  R.S.C.  1970, 
c.  F-14,  ss.  23(2),  22(5). 

The  accused  was  convicted  of  an  offence  against  s.  33(2)  of  the  Fisheries  Act 
after  its  employees  caused  the  deposit  in  question  through  faulty 
procedures  for  cleaning  up  an  accidental  spill  of  oil. 

Held,  a fine  of  seven  hundred  a fifty  dollars  was  levied.  The  satisfactory 
remedial  action  taken  by  the  company  to  prevent  any  further  infractions 
was  the  most  important  factor  in  mitigating  sentence,  but  also  considered 
were  the  small  size  of  the  spill  and  the  accidental  circumstances  under 
which  it  occurred. 

L.P.  Jensen,  for  the  Crown. 

A. 5.  Bema,  for  the  accused. 

October  20,  1971. 
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BRITISH  COLUMBIA  PROVINCIAL  COURT 


Arkell  J. 


Regina  v.  Federative  Cooperative  Limited 


Fisheries  — Sentence  — Permitting  the  deposit  of  debris  in  water  frequented 
by  fish  — Knowledge  of  statutory  prohibition  attributed  to  management 
of  the  accused  corporation  — Penalty  required  to  ensure  deterrence  — 

Fine  of  three  thousand  dollars  --  Order  to  refrain  — Fisheries  Act^ 

R.S.C.  1970,  c.  F~14,  ss.  33(2),  33(5),  33(7). 

The  accused  corporation  was  convicted  on  a charge  of  permitting  the  deposit 
of  debris  in  water  frequented  by  fish  contrary  to  s.  33(3)  of  the 
Fisheries  Act  after  a load  of  wood  waste  was  dumped  from  one  of  its 
barges  into  Shushwap  Lake. 

Heldy  a fine  of  three  thousand  dollars  was  Imposed  and  the  company  was  ordered 
to  refrain  from  further  dumping.  Knowledge  of  the  statutory  prohibition 
was  to  be  attributed  to  the  officers  of  the  corporation  even  if  the 
resident  manager  claimed  ignorance  of  it.  Accordingly,  a severe  penalty 
was  required  to  ensure  that  this  company  or  others  like  it  would  not 
commit  similar  offences. 

L.P.  Jensen,  for  the  Crown. 

D.S.  McTavish,  for  the  accused. 


December  16,  1971. 
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ALBERTA  PROVINCIAL  COURT 


Rolf  Prov.  Ct.  J. 


Regina  v.  Cardinal  River  Coals  Limited 


Environmental  law  — Water  pollution  — Sentence  — Deposit  of  deleterious 
substance  in  water  frequented  by  fish  — Contamination  of  creek  with 
coal  fines  from  pit  dewatering  operation  — Fifteen  days  charged  — 

Fine  of  five  hundred  dollars  per  day  — Fisheries  Act^  R.S.C.  197 0^ 
c.  F-14,  ss.  33(2)^  33(5). 

The  accused  was  convicted  of  depositing  a deleterious  substance  in  water 
frequented  by  fish  contrary  to  s.  33(2)  of  the  Fisheries  Act.  The 
charges  were  arose  when  the  company  pumped  a large  quantity  of  water 
contaminated  with  high  concentrations  of  coal  fines  into  a creek 
which  flowed  by  its  open  pit  mines. 

Heldy  there  was  a five  hundred  dollar  fine  imposed  for  each  of  the  fifteen 
days  charged.  While,  on  the  one  hand,  the  company  appeared  to  be 
prepared  to  take  considerable  risks  to  keep  its  mines  in  operation, 
on  the  other,  ineffectual  communication  with  the  regulatory  authorities 
may  have  contributed  to  the  problem. 

B.D.  Patterson  y for  the  Crown. 

M.D.  MacDonald y for  the  accused. 

April  24,  1972. 
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Mr.  Patterson.  May  I see  that  information . Tiiero 


there.  Kov.’  nainy  days  arc  there  alleged?  and  as  a result  the  Detective  asked  th-cw  ivliy  tlie  cr 


took  place  the  following  the  20,  tlie  last  day  ir.eiition 


the  date  the'  5tli  of  July  and  folloving,  when  cxactl; 


MK.  rA'J  TEKSO:::  (ront)  C.'iui'chill  Copper  case.  It  is  • PAITFiRSON : (cont)  Court  in  that  case  ir.posed 

a case  fron  a different  type  of  situation.  penalty  of  $2  500  for  each  day,  or  $5000,  A reccr. 


•• 


MR.  M \CDOX.\LD : (cont)  t)i<i  problem  and  I think  Your 
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Cl, 


gentlemen 


BRITISH  COLUMBIA  PROVINCIAL  COURT 
Ward  Prov.  Ct.  J. 


Regina  v . Columbia  Cellulose  Co.  Ltd. 


Environmental  law  — Water  pollution  — Sentence  — Deposit  of  deleterious 
substance  in  water  frequented  by  fish  — Company  continued  to  operate 
pulp  mill  despite  failure  in  waste  disposal  system  — Fish  kill 
resulted  — Circumstances  mitigating  sentence  — Fifteen  hundred 
dollar  fine  — Fisheries  Acty  R.S.C.  1970 j c.  F-14,  ss.  22(2)^  22(6). 

The  accused  pleaded  guilty  to  a charge  of  depositing  a deleterious  substance 
in  water  frequented  by  fish.  Due  to  a failure  in  its  waste  disposal 
system,  the  company  had  diverted  effluent  from  one  disposal  site  to 
another,  and  a large  fish  kill  resulted. 

Held,  the  appropriate  fine  was  fifteen  hundred  dollars  even  though  the 
offence  was  one  of  absolute  liability.  While  it  was  an  error  in 
judgement  on  the  part  of  the  company  not  to  cease  operations  when 
the  waste  system  failed,  nonetheless  there  was  no  evidence  that  the 
company  acted  with  knowledge  of  or  with  a reckless  disregard  for 
the  consequences.  Moreover,  enforcement  action  had  only  been  taken 
recently  even  though  the  statutory  prohibition  in  question  had  been 
in  force  for  many  years. 

The  Queen  v.  Fierce  Fisheries  Ltd.,  [1971]  S.C.R.  5;  refd  to. 

R.  Allan  Gould,  for  the  Crown. 

D.G.  Waddell,  for  the  accused. 


November  11,  1972. 
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NORTHWEST  TERRITORIES  MAGISTRATE'S  COURT 
Smith  Mag. 


Regina  v.  Giant  Yellowknife  Mines  Limited 


Environmental  law  — ]iater  -pollution  — Sentence  — Deposit  of  deleterious 
substance  in  water  frequented  by  fish  — Breach  of  tailings  dam 
resulting  in  spill  of  highly  toxic  wastes  onto  ice  covering  nearby 
watercourse  — Accused  taking  adequate  remedial  measures  — Two  thousand 
dollar  fine  — Fisheries  Act^  R.S.C.  1970,  c.  F-14,  ss.  33(2),  33(5). 

The  corporation  was  found  guilty  of  violating  s.  33(2)  of  the  Fisheries  Act 
after  a breach  in  the  dyke  surrounding  its  tailings  disposal  area  caused 
the  release  of  a large  quantity  of  highly  toxic  effluent  onto  the  ice 
covering  Yellowknife  Bay. 

Held,  the  appropriate  fine  was  two  thousand  dollars.  The  company  was  taking 
adequate  remedial  measures  involving  the  expenditure  of  large  sums 
of  money,  and  accordingly,  the  objective  of  deterrence  could  be  achieved 
by  imposition  of  less  than  the  maximum  penalty. 

O.J.T.  Troy,  Q.C. , for  the  Crown. 

D.H.  Searle,  Q.C.  , for  the  accused. 


February  24,  1975. 
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but  much  more  with  its  corporate  image,  which,  if  it  is 


\ 


1 

m 

1 

■e 

0 

P 

4J 

*H 

*r4 

5^ 

(A 

in 

4-) 

0 

> 

0 

4J 

13 

fH 

0 

c 

a 

•H 

a 

>1 

0 

0 

0 

fd 

e 

(U 

c 

x: 

•H 

«-l 

0 

c 

0 

Eh 

0 

c 

(0 

0 

s 

0 

cu 

s: 

•H 

4J 

B 

• 

p 

4J 

4J 

f-i 

in 

• 

0) 

•H 

O 

c 

•44 

0 

3 

0 

Si 

o 

•r4 

0 

»4 

0 

0 

p 

(d 

4J 

04 

4J 

•H 

0 

•H 

u 

« 

in 

in 

w 

C 

P 

c 

0) 

Si 

<tf 

13 

e 

0 

0 

0 

Oil 

4J 

£ 

3 

u 

> 

<44 

>1 

0 

in 

(0 

•44 

r-i 

in 

•H 

c 

+J 

0 

0 

Q4 

0 

r: 

0 

(U 

0 

Si 

B 

■M 

0 

+J 

■H 

O' 

D 

■M 

P 

0 

c 

4J 

M 

•a 

0 

0 

X 

e 

(3 

13 

0 

1-4 

0 

M 

•H 

4J 

•r4 

0 

+4 

u 

0 

•r4 

e 

P 

o 

H 

•44 

O’ 

u 

U 

•r4 

•H 

>4 

c 

0 

0 

"0 

*4^ 

in 

0 

t4 

»*4 

c 

0 

44 

• 

.0 

•0 

3 

s 

M 

c 

•H 

4J 

0) 

c 

0 

0 

0 

p 

C 

0 

<u 

•r4 

M 

•P 

0 

• 

(U 

0 

si 

O4 

4J 

0 

0 

V 

c 

u 

■H 

s 

U1 

H 

0 

c 

•M 

O 

c 

0 

0 

C 

0 

•.H 

O 

•a 

>1 

Q4 

s: 

0 

u 

tA 

C 

4J 

O' 

>4 

n 

4-> 

•r4 

U 

•H 

O 

c 

13 

P 

>1 

0) 

a 

'0 

'H 

O' 

c 

»H 

0 

0 

'0 

0 

> 

0) 

44 

0 

p 

P 

rH 

c 

H 

(3 

>4 

0) 

44 

0 

0 

o 

o 

lO 

Si 

0 

4J 

T) 

a 

3 

•H 

0) 

in 

U1 

c 

C 

0 

u 

cr 

•-* 

V4 

•r4 

0 

0 

c 

0 

0 

Si 

>1 

Si 

0 

0 

0 

0 

TJ 

o 

<u 

XI 

4J 

p 

0 

0) 

a< 

x: 

« 

rH 

0 

p 

M 

4J 

C 

c 

4J 

0 

•H 

0 

0 

<d 

0 

0 

M 

**4 

-P 

r-4 

si 

s 

e 

U) 

C 

p 

'W 

*H 

>1 

•O 

0 

0 

0 

0 

'U 

■U 

>4 

• 

0 

e 

> 

c 

Ul 

in 

u 

U) 

4J 

c 

0 

c 

0 

O 

•H 

13 

C 

(3 

0 

Si 

0 

•r4 

r: 

Jt 

0 

0 

M 

M 

p 

tn 

EH 

•H 

4J 

•H 

H 

•a 

0 

D 

<w 

4-1 

4J 

in 

> 

0 

M 

0 

o 

0 

<3 

c 

C 

0 

0 

•H 

c 

U 

0 

0 

0 

Qa 

0) 

c 

0 

e 

O4 

44 

<D 

4-1 

(3 

0 

c 

B 

0 

CO 

<0 

u 

0 

•0 

0 

‘r4 

U 

u 

• 

p 

0 

a 

p 

>-4 

3 

p 

0 

•P 

0 

P 

H 

• 

B 

• 

0 

• 

'd 

0 

c 

XJ 

♦d 

0 

0 

Si 

0 

• 

0) 

p 

0 

0 

p 

d 

<d 

>1 

0 

> 

p 

M 

u 

P 

0 

<0 

■P 

’p 

P 

0 

•H 

0 

P 

0 

Oi 

0 

l3 

p 

•n 

0 

c 

*H 

c 

44 

p 

'd 

0 

s 

0 

0 

0 

rd 

5*1 

o< 

•p 

P 

£ 

0) 

0 

0 

P 

P 

(/) 

0 

•w 

0 

•fH 

4J 

■P 

- • 

O’ 

c 

>i 

o> 

p 

P 

p 

'd 

c 

p 

C 

p 

P 

p 

*d  0) 

0 

"H 

p 

•P 

CO 

0 

3 

4-» 

0 

0 

0 

0 

S 

0 

(/)  (/) 

s: 

0 

•p 

44 

XI 

u 

•H  0 

> 

a 

r4 

3 

0 

3 

e 

0 

P 

» 

> 

• 

0 

tr*  (D 

M 

•H 

>^ 

0 

0 

0 

0 

•H 

C -C  Q) 

OJ 

s 

c 

0 

0 

x: 

'H  4J  Vi 

TJ 

>i 

P 

p 

>4 

H 

0 

C 

XI 

c 

p 

CO 

P 

0 

•p 

p 

0)  0 cr* 

c 

•P 

3 

M C 

w 

0 

0 

w 

u 

0 

• • 

•• 

0 'H 

c 

x: 

d 

0 

>1 

EH 

^ aoj 

0 

p 

0 

K 

p 

Pi 

2 

•r4  cD 

•H 

c 

< 

Si 

D 

M 

0)  Vi  (1) 

4J 

u 

•p 

• 

W 

p 

p 

0 

kP 

•C  u 0 

d 

0 

<44 

0 

CO 

Oi 

•p 

U 

0 

4J  CO  0 

p 

44 

• 0 

C Vi 

P 

p 

0 

0 

• 

0 

W 

w 

-P  Id  Oi 

CP 

0 

44 

X 

» 

Id  M 

Q) 

XI 

0 

-4 

0 

S 

Eh 

x:  -p  'O 

<44 

0 

0 

4J  -H 

0 

0 

•o 

% 

P 

d Id 

a 

M 

>1 

P 

>i-P  to 

0 

0 

Xl 

0 

0 

u-i  Id 

M 

0 

Si 

c 

0. 

E 

•H  p d 

n 

P 

0 

0 

p 3 x; 

C 

0 

0 

P 

POP 

0 

c 

H 

3 

p 

0 0 

0 

0 

0 

0 

0 0 p 

u 

x: 

0 

0 

0 

.H 

• 

p 

B 

tpTi 

td 

H 

0 

•p 

0 

XI  C C 

4J 

N 

0 

p 

<0 

000 

c 

■P 

s 

P -P 

0 

0 

p 

•0 

0 0 P 

B 

0 

•H 

X5  3 P 

C 

c 

<44 

0 

•H 

P 0 

0 

•p 

0 

c 

M P O. 

i 


-.1 


u 

a 

4-1 

o 

a. 

o 

« 


«-tCMr0^*O«0C*000»Or-tC\Jl0VlO<OC'000>O«-tC\3tO»fU-)OC^ 

«-<»-<rSi-4HfHr-t«-4rHi-<CVJCJ<\JCJ«\J04C4W 


/ 


34 


I 


-r  ** 

I! 


1 ^ 9v  I 

- -V.-4 


M 


Iri# 


I' 


rJ]  1> 


'.'5 


£ i-i  |ii 

? _ • « -e 


X' 


'1^ 


' <tir 


a 


I ^ 


,1 


) fl. 


,)r^ 


ii  j 


I*/ 


'ot?.  ■'^■u,  7 

*"  *4  ra  'iJ;  «*,. 


^JPi.  X 5 t<' 

'•  •.  ' ft ; • iif  S'  or 

”•  K.  'P  5*>  »w^« 


5^ 


,k  •*4JI 

»■»'■»  »<i' ' 

- £1 

.7-  I ^ 


■ jj  * . 

■^»*Ki»4'  ’-HlHif. 

,'-,3*  «■■ 

. ^ 


K ...5 

tfiU  »* 

^ '•'  4 

jsl 


3 S 


ite  t»  V. 


I?  S'  -:  I-  g 


■*.  ^ 1.  \ 
t-  . ■ s: 

■3  3 > I'  V 

^ '•  J # 


tt  ,*r, 

*0*  *.  ^ 

tS 

a " ^ I 

i 2 ■<  J &.  £.  I ,“  - I 
■ 'Lr  s ■’Ii  t*  Is  y ' 


>)<# 


I I I 

- tr  “ 


■'f  K 


2 I ’.  I f 

I 

•t 


S***  5.  S^.  o 


ja 


' - ‘ <k  ^ ft  ■ 


i’’ 


i*f 


: f *■  5^!  I i I f f £ 

I - »:  f I I 1 1 X . J %•  s I- 
I ^ I 5^ 111  I f M 5 
^ I I »'  f<  fl;  ii  r : » P 

s ?•  !3ii'&  kv?  K i‘  5';  i » ? i* 


S3^ 

•I 


*'.  #,  8;  T. 


'■*«'ff“'i:*'  a a»*'l 


(»  5^ 


V' 


*»■♦ 


■ ifl " 1^'"  ■*!,» 


'«■  ,.  ' B 

iM  r-riih^' ' 


9> 


5 B n'B  Sfi  -:^  iS  S S t?  f!'  IT 


<A. 


3 


!# 


ri'^i 


L I 


Ca 


r*vj 


j^ifi . y 


If 


« W- 


14 


- 


4 .' ■ 


■ ^ Fisheries  and  Environment 

■ ^ Canada 

Peches  et  Environnement 

Canada 

FISHERIES  ACT 

LOI  SUR  LES  PECHERIES 

R.S.C.  1970,  c.  F-14 

S.R.C.  1970,  chap  F-14 

AS  AMENDED  BY 

MODIFI^E  PAR 

R.S.C.  1970,  c.  17  (1st  Supp.) 

S.R.C.  1970,  chap  17  (ler  Supp.) 

Statutes  of  Canada  1974-75  c.  48 

Statuts  du  Canada  1974-75  chap  48 

Statutes  of  Canada  1976-77  c.  35 

Statuts  du  Canada  1976-77  chap  35 

Statutes  of  Canada  1977-78,  c.  41 

Status  du  Canada  1977-78,  chap.  41 

encimjni  Lis:  September  19,  1978 


Liste  de  modifications  19  septembre  1978 


w'.  f n\. 


V. 


■ :y:w^m 


Tf  ■ ■ - 


'i' 


f'/  V 


'■'  ■■  'J\  ll<  ■ *'»•■?■:•  1#.*  " 


«,  «. 


f Jf;*'  . • '*'*1*:  ^ 

' ' • '..  *v.  ; • ^.Vi/  i.-  f'^r' 

*ilT . ■ '^*^^31®  ft.  ’■■ 


•<? 


.■««*!! 


r^l 


•fi,- 


• . ’f'^ 


,'T!-' " 


.^t: 


S .1  « . 


«'  1 y^'  '■ 


'-.  v-.' 


'.‘‘l  :-ii* 


35 


i- 


•■  -v .) 


I : -^S'  ’*>  ,.'i  ’’  ■ - 


-M 


I A*  ' ■’  ■'■fl-WWI 


^ *•  • •■ : 


""*^^  ■?^’***' 


yvi 


a'KJ  •‘'^  : ^ 


I.M 


' iS^ 


W iiiT^itSiV 


> Vi 

V '.v  ]{V  -f 


Ji  • t 


s 


■frH.  '■ 


I rm 


m 


;r  r O 


...  ’'.  :■  ■ ' : W 

1^. 


;ftr- 


A,  u 


M 


M Q*  *■'  * * 4rt 

A,  jyT.f ' ' idi.-’Uff 

* f^*  . » • * ■ ^■*  ^JL#  (“V 


’ 1,1  . - 

:>?. ^ \ V '• '» Iv  ^*fe . 

r*  i ,9^  T?3r 


,>  ■••:> 


•ui/ia 


ry?' 


■1?5- 


ity 


^r/^i 


V 


r 


. W t 4. 


4^ 


.4 


'.JC.' 


V.-  . 4 **>  . . kr.VBK!' '’’  ’'^  ■''"•'vl  • 


#,\i}-  fv'  *’V' 


/.'“'  • 'IS'  « 


* /V- 

.;••.*>?' *.>li;i 


f'"' 

Ifr 


2-1 


Short  title 


Definitions 

“Canadian 
fisheries  waters” 
“eaux  ...” 


“close  time” 
“temps  ...” 


“fish” 

“poisson” 


"fishery” 

“pCcherie” 


“fishing” 

“p^cher” 

■‘fisoing  vessel” 
".ia^eau  ...” 


'-.awful  excuse” 
‘•excuse  ...” 


"V-inister” 

‘■y.uustre” 


.-rovincial  rights 
not  affected 


L.cences  to  take 
spaw.-. 


CHAPTER  F-14 

An  Act  respecting  fisheries 

SHORT  TITLE 

1.  This  Act  may  be  cited  as  the  Fisheries  Act.  R.S., 
c.  119,  s.  1. 


INTERPRETATION 

2.  In  this  Act 

“Canadian  fisheries  waters”  means  all  waters  in  the 
fishing  zones  of  Canada,  all  waters  in  the  territorial 
sea  of  Canada  and  all  internal  waters  of  Canada; 
“close  time”  means  a specified  period  during  which 
fish  to  which  it  applies  may  not  be  fished,  and 
“closed  time”  or  “closed  season”  has  a similar 
meaning; 

“fish”  includes  shellfish,  crustaceans,  marine  ani- 
mals and  the  eggs,  spawn,  spat  and  juvenile  stages 
of  fish,  shellfish,  crustaceans  and  marine  animals; 
“fishery”  includes  the  area,  locality,  place  or  sta- 
tion in  or  on  which  a pound,  seine,  net,  weir  or 
other  fishing  appliance  is  used,  set,  placed  or  loca- 
ted, and  the  area,  tract  or  stretch  of  water  in  or 
from  which  fish  may  be  taken  by  the  said  pound, 
seine,  net,  weir  or  other  fishing  appliance,  and  also 
the  pound,  seine,  net,  weir,  or  other  fishing  appli- 
ance used  in  connection  therewith; 

“fishing”  mear.i  fishing  for,  catching  or  attempting 
to  catch  fish  by  any  method, 

“fishing  vessel”  means  any  vessel  used,  outfitted  or 
designed  for  the  purpose  of  catching,  processing  c r 
transporting  fish; 

“lawful  excuse”  means 

(a)  ability  to  prove  that  fish  in  possession  during 
the  close  time  therefor  at  the  place  of  posses- 
sion were  legally  cauglit,  or 

(b)  the  unintentional  or  incidental  catching  of 
any  fish  that  may  not  then  be  taken,  when  legally 
fishing  for  other  fish; 

“Minister”  means  the  Minister  of  Fisheries  and 
Forestry.  R.S.,  c.  119,  s.  2;  1960-61,  c.  23,  s.  1; 
1964-65,  c.  22,  s.  12;  1968-69,  c.  28,  s.  99. 


APPLICATION 

3.  Nothing  in  this  Act  shaU  be  taken  to  authorize 
the  granting  of  fishery  leases  conferring  an  exclusive 
right  to  fish  in  property  belonging  not  to  Canada 
but  to  a province.  R.S.,  c.  119,  s.  3. 


4.  Nothing  in  this  Act  precludes  the  granting  by 
the  Minister  of  written  permission  to  obtain  fish 
and  spawn  for  purposes  of  stocking  or  artificial 
breeding  or  for  scientific  purposes.  R.S.,  c.  119,  s.  4. 


K.S  C.  1970.  c.  17  (1st.  SuppJ 
Statutes  of  Canada  1976-77,  c.  35 
Amendment  List  September  22,  1977 


CHAP8TRE  F-14 

Loi  concemant  ies  pftcheries 

TSTRE  ABREGE 

1.  La  presente  loi  peut  etre  cit6e  sous  le  titre:  Loi 
surlesTitre  abreg6  pficheries.  S.R.,  c.  119,  art.  1. 

INTERPRETATION 

2.  Dans  la  presente  loi 

“bateau  de  pfiche”  designe  tout  navire  utilise, 
equipe  ou  corifu  pour  la  prise,  le  traitement  ou  le 
transport  du  poisson; 

“eaux  des  pficheries  canadiennes”  designe  toutes 
les  eaux  des  zones  de  pgche  du  Canada,  toutes  les 
eaux  de  la  mer  territoriale  du  Canada  et  toutes  les 
eaux  interieures  du  Canada; 

“excuse  Iggitime”  signifie 

a)  I’aptitude  a prouver  que  le  poisson  poss6dc 
en  temps  prohibg  a I’endroit  de  possession  a ete 
legalement  capture  ou 

b)  la  capture  involontaire  ou  fortuite  de  tout 
poisson  qui  ne  peut  6tre  alors  capture,  pendant 
que  se  fait  legalement  la  pSche  d’un  autre  pois- 
son; 

“Ministre”  signifie  le  ministre  des  Peches  et  Forets; 
“pgcher”  dgsigne  Taction  de  prendre  ou  de  chercher 
a prendre  du  poisson  par  quelque  mode  que  ce  soit ; 
“pficherie”  comprend  I’gtendue,  la  locality.  Ten- 
droit  ou  la  station  ou  un  pare  ou  rets  a enclos,  une 
seine,  un  filet,  une  nasse,  ou  un  autre  engin  de 
pgche  est  employe,  tendu,  placg  ou  localise,  et 
Tetendue  ou  nappe  d’eau  dans  laquelle  le  poisson 
peut  gtre  pris  au  moyen  desdits  pare  ou  rets  a 
enclos,  seine,  filet,  nasse  ou  autre  engin  de  pgche, 
et  aussi  le  pare  ou  rets  a enclos,  la  seine,  le  filet,  la 
nasse  ou  autre  engin  empioyg  pour  la  pgche; 
“poisson”  comprend  les  mollusques,  les  crustaegs 
et  les  animaux  marins  ainsi  que  leurs  oeufs,  le  frai 
ou  le  naissain; 

“temps  prohibe”  dgsigne  une  periode  specifiee  pen- 
dant laquelle  le  poisson  auquel  eUe  s’applique  ne 
peut  pas  etre  pgche  et  “pdriode  de  fermeture”  ou 
“saison  de  fermeture”  ont  un  sens  analogue; 

APPLICATION 

3.  Nulle  disposition  de  la  presente  loi  ne  doit 
s’interpreter  comme  autorisant  la  concession  de 
baux  de  pgche  qui  donnent  le  droit  exclusif  de 
pgcher  sur  un  territoire  qui  appartient,  non  au 
Canada,  mais  a Tune  des  provinces  du  Canada. 
S.R.,  c.  119,  art.  3. 

4.  Rien  dans  la  presente  loi  n’empgche  le  Ministre 
d’accorder  par  ccrit  la  permission  de  se  procurer 
du  poisson  et  du  frai  pour  les  fins  de  repeuplement 
ou  de  reproduction  artificielle,  ou  dans  un  but 
scientifique.  S.R.,  c.  119,  art.  4. 


S.R.C.  1970.  chap.  17  (l^^Supp.) 

Statuts  du  Canada  1976-77,  chap.  35 
Liste  de  modifications  22  septembre  1977 


Titre  abr^ge 


Definitions 

“bateau  de 
p€che” 

“fishing  vessel” 

“eaux  des 
pScheries 
canadiennes” 
“Canadian 
fisheries  ...” 

“excuse 
legitime” 
“lawful  ...” 


“Ministre” 

“Minister” 

“pficher” 

“fishing” 

“Pecherie” 

“fishery” 


“poisson” 

“fish” 


“temps 
prohibe” 
“close  ...” 


Droits 

provinciaux 

sauvegardes 


Permis  de 
prendre  du  frai 
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Chap.  F M 


r^X  ^'C’io.S 


Appointment  of 
fUher:^  officers 


Authority  to 
administer  oaths 


Fishery 

guardians 


Designation  of 
'ishery  officers 


Oath  of  office 


ivry  leases 
_-.u  licences 


.'ees 


cr  .".luy 
Licence 


! 


5.  (1)  There  may  be  appointed,  in  l;he  manner 
authorized  by  law,  fishery  officers  whose  powers 
and  duties  are  as  defined  by  this  Act  and  any  other 
Act  of  Parbament. 


5.(1)  Peuvent  etre  nomm^s  de  la  maniere  autorisee 
par  la  loi  des  fonctionnaires  ues  pScheries  dont  les 
pouvoirs  et  devoirs  sont  ceux  que  d^finissent  les 
)ois  du  Parlement,  notamn.ent  la  pr6sente. 


Nomination  des 
fonctionnaires 
des  PScheries 


r 


(2)  The  Governor  in  Council  may  authorize  any 
fLshery  officer  to  administer  oaths  and  take  and 
receive  affidavits,  declarations  and  affirmations  for 
any  of  the  purposes  of  any  Act  or  regulation  ad- 
ministered by  the  Department  of  Fb^heries  and 
Forestry. 

(3)  The  Minister  may  appoint  fit  and  proper 
persons  to  act  as  fishery  guardians,  who  hold  office 
during  the  pleasure  of  the  Minister,  and  who  have 
for  the  purposes  of  this  Act  and  the  regulations 
the  powers  of  a police  constable.  R.S.,  c.  1 19,  s.  5; 
1960-61,  c.  23,  s.  2;  1968-69,  c.  28,  s.  99. 

(4)  The  Governor  in  Council  may,  by  order, 
designate  an  fishery  officers  for  the  purposes  of 
this  Act  any  persons  or  classes  thereof  that  he 
deems  qualified  to  act  in  that  capacity. 

6.  Every  fishery  officer  and  fishery  guardian  shall 
take  and  subscribe  an  oath  in  the  form  foUowing, 
that  is  to  say  : 

I,  A.B.,  a fishery  officer  (or  guardian)  in  and  for 

the  District  cf do  solemnly  swear 

that  to  the  best  of  my  judgment,  I vili  faithfuby, 
honestly,  and  impartially  fulfil,  execute  and  per- 
form the  office  and  duty  of  such  officer  (or  guar- 
dian) according  to  the  true  intent  and  meaning  of 
the  Fisheries  Act  and  regulations  and  in  accordance 
with  my  instructions.  So  hel":?  me  God.  R.S.  c.  1 19, 
s.  6. 


FISHERY  LiiASES  AND  UCENCES 

7.  The  Minister  may,  in  his  absolute  discretion, 
wherever  the  exclusive  right  of  fishing  does  not  al- 
ready exist  by  law,  issue  or  authorize  to  be  issued, 
leases  and  bcences  for  fisheries  or  fishing,  wherever 
situated  or  carried  on;  but  except  as  hereinafter 
provided,  leases  or  licences  for  any  term  exceeding 
nine  years  shall  be  issued  only  under  authority  of 
the  Governor  General  in  Council.  R.S.,  c.  119,  s.  7. 


. . Except  where  licence  fees  are  prescribed  in  this 
.Act,  the  Governor  in  Council  m-'y  from  time  ':o 
time  prescribe  the  fees  that  shall  be  chare/id  Jor 
fishery  licences.  R.S..  c.  119,  s.  8. 

9.  The  Minister  may  cancel  any  lease  or  licence 
issued  under  the  authority  of  this  Act,  if  he  has  as- 
certained that  the  operations  under  .such  licence 
were  not  conducted  in  conformity  with  its  provi- 
sions. R.S.,  c.  119,  s.  9. 


(2)  Le  gouvemeur  en  conseil  peut  autoriser  tout 
fonctionnaire  des  pficheries  a faire  preter  des  ser- 
ments  ct  a recevoir  des  affidavits,  declarations  et 
affirmations  a Tune  quelconque  des  fins  d’vme  loi 
on  d’un  reglement  dont  Tapplication  releve  du  m.i- 
nistere  des  Peches  et  Forets. 

(3)  Le  Ministre  peut  nommer  des  personnes  ca- 
pables  et  competentes  pour  agir  a litre  de  gardes- 
pPiche,  qui  restent  en  fonction  durant  le  bon  plaisir 
du  Ministre  et  ont,  pour  les  fins  de  la  presente  loi 
et  des  reglements,  les  attributions  d’un  agent  de 
police.  S.R.,  c.  1 19,  art.  5;  1960-61.  c.  23,  rrt.  2; 
1968-69,  c.  28,  art.  99. 

(4)  Le  gouvemeur  en  conseil  peut,  pour  I’appli- 
calion  de  la  presente  loi,  designer  par  decret  a titre 
de  fonctionnaires  des  pScheries  les  personnes  ou 
categories  de  personnes  qu’il  juge  competentes. 

6.  Tout  fonctionnaire  des  pScheries  et  tout  garde- 
pSche  doivent  preter  et  souscrire  un  serment  selon 
la  formule  qui  suit,  savoir: 

je,  A.B.,  fonctionnaire  des  pScheries  (ou  garde- 

pSchr.)  nans  et  pour  le  district  de 

jure  solennellement  de  remplir  et  executer  fidele- 
ment,  honnetement  et  impartiaJement  et  au  mieux 
de  mon  jugement,  la  charge  et  les  devoirs  de  fonc- 
tionnaire des  pScheries  (ou  garde- pSche)  sel  m 
I’intention  et  le  sens  veritables  de  la  Loi  sur  les 
pScheries  et  des  reglements,  et  conformSment  a 
mes  instructions.  Ainsi  Dieu  me  soil  en  aide.  S.R., 
c.  119,  ai  t.  6. 

EAUX  ET  PERMIS  DE  PtCKE 

7.  Le  Ministre  peut.  a sa  discrSt.ion  absolue,  lorsque 
le  droit  exclusif  de  peche  n’existe  pas  deja  en  vertu 
de  ? loi,  emettre  des  baux  de  pSche,  des  permis 
pour  I’exploitation  de  pScheries  ou  des  permis  de 
pSche,  ou  il  peut  en  autoriser  I’Svnission  enquelque 
endroit  que  ces  pScheries  soient  situees  ou  que  la 
pSche  doive  se  pratiquer;  mais,  sauf  les  dispositions 
qui  suivent,  les  bau.x  ou  le.s  permis  pour  un  terme 
exeSdant  neuf  annSes  ne  doivent  etre  Smis  que  par 
autorisation  du  gouvemeur  gSneral  en  conseil.  S.R., 
c.  119,  art.  7. 

8.  Sauf  lorsque  des  droits  de  j^ermis  sont  prewas 
dans  la  prSsente  loi,  le  gouvemeur  en  conseil  peut  a 
I’occasion  pre.scrire  les  droits  qui  seront  exigibles 
,sur  Ls  permis  d''  pSche.  S.R.,  c.  119,  art.  8. 

9.  Le  Ministre  pe  it  rSvoquer  tout  bail  ou  permi.> 
delivre  sous  raulcritS  dc  la  presente  loi,  s’il  » cons- 
tate que  les  opSiations  vi.sees  par  ce  permis  n’ont 
pas  ete  dirig^es  conform^iment  a scs  dispositions. 
S.R.,  c.  119,  art.  9. 
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SEAL  FISHING 

10.  No  one  shall  with  boat  or  vessel  or  in  any  other 
way  during  the  time  of  fishing  for  seals  knowingly 
or  wilfully  disturb,  impede  or  interfere  with  any 
seal  fishery  or  prevent  or  impede  the  shoals  of  seals 
from  coming  into  such  fishery  or  knowingly  or 
wilfully  frighten  such  shoals. 

11.  Disputes  between  occupiers  of  seal  fisheries 
concerning  limits  and  the  method  of  fishing  or  set- 
ting nets  shall  be  decided  summarily  by  any  fishery 
officer  or  justice  of  the  peace,  by  whom  arbitrators 
may  be  appointed  to  assess  damages  and  any  da- 
mages so  assessed  or  arising  out  of  a repetition  or 
continuance  of  the  difficulty  ordered  to  be  reme- 
died may  be  levied  under  the  warrant  of  any  justice 
of  the  peace. 


SALMON  FISHING 

12.  Salmonid  fry,  parr  or  smolt  shall  not  at  any 
time  be  fished  for,  caught  or  killed. 

13.  The  use  of  nets,  weirs  or  other  apparatus  of  a 
like  nature  for  the  capture  of  salmon  shall  be  con- 
fined to  tidal  waters  except  where  otherwise  pro- 
vided by  regulation  and,  where  not  otherwise  spe- 
cified by  law,  any  fishery  officer  may  determine 
the  length  and  place  of  each  net  or  other  apparatus 
used  in  any  Canadian  fisheries  v/aters.  1964-65, 
c.  22,  s.  12. 

14.  All  stationary  nets,  or  other  stationary  appli- 
ances for  the  capture  of  salmon,  shall  be  placed  at 
distances  of  not  less  than  two  hundred  and  fifty 
yards  apart,  without  intermediate  fishing  nets  or 
appliances  of  any  kind  being  set  or  used.  R.S.,  c. 
119,  art.  13. 

(NOTE:  This  section  not  applicable  in  New- 
foundland. See  SOR/58-189.) 

15.  Any  fishery  officer  may  direct,  either  in  writing 
or  orally  on  sight,  that  a greater  space  than  two 
hundred  and  fifty  yards  shall  be  left  between  sta- 
tionary salmon  nets  or  other  stationary  fishing  ap- 
paratus. R.S.,  c.  119,  s.  14. 

16.  In  the  Provinces  of  Nova  Scotia,  New  Bruns- 
wick, Prince  Edward  Island  and  Quebec  no  salmon 
shall  be  fished  for,  caught  or  kiUed  otherwise  than 
by  angling  with  hook  and  line,  within  two  hundred 
yards  of  the  mouth  of  any  tributary  of  any  creek 
or  stream  which  salmon  frequent  to  spawn.  R.S., 
c.  119,  s.  15. 


pEche  au  phoque 

10.  Nul  ne  doit,  au  moyen  d’un  bateau  ou  navire 
ou  de  toute  autre  maniere,  duraiit  le  temps  de  la 
p&che  au  phoque,  troubler,  gftner  ou  deranger  une 
pScherie  de  phoque,  ni  empCcher  les  troupeaux  de 
phoques  d’y  entrer,  ni  les  arr6ter  dans  leur  marche, 
ni  sciemment  ou  deliberement  les  effrayer. 

1 1.  Les  contestations  entre  les  occupants  de  pfiche- 
ries  de  phoques,  relativement  aux  lirnites  de  p6che 
et  a la  maniere  de  faire  la  p6che  ou  de  tendre  leuis 
rets,  sont  jugees  sommairement  par  tout  fonction- 
naire  des  pficheries  ou  juge  de  paix,  qui  peut  nom- 
mer  des  arbitres  pour  etablir  lesdommages-interets; 
les  dommages-interets  ainsi  fixes  ou  qui  rdsultent 
de  la  repetition  ou  de  la  continuation  de  la  diffi- 
culte  a laquelle  il  a 6te  ordonn6  de  remedier  peuvent 
etre  preleves  en  vertu  d’un  mandat  de  tout  juge  de 
paix. 

pEche  au  saumon 

1 2.  II  est  interdit  de  pecher  ou  de  tuer  du  frai  ou 
des  alevins  de  salmonides  et  des  tacons. 

13.  L’usage  de  rets,  dales  ou  nasses  ou  autres  en- 
gins  de  merne  nature  pour  prendre  le  saumon  est 
circonscrit  aux  eaux  a mar6e,  sauf  dispositions  con- 
traires  d’un  reglement,  et,  lorsque  la  loi  ne  le  spe- 
cific pas  autrement,  tout  fonctiounaire  des  pfiche- 
ries  peut  determiner  la  longueur  et  I’emplacement 
de  chaque  rets  ou  autre  engin  utilise  dans  les  eaux 
des  pficheries  canadiennes  1964-65,  c.  22,  art.  12. 

14.  Tous  les  filets  ou  autres  dispositifsstationnaires 
pour  la  capture  du  saumon  doivent  etre  places  a 
une  distance  d’au  meins  deux  cent  cinquante  yards 
les  uns  des  autres;  et  aucun  filet  ou  engin  de  pfiche 
intermddiaire  ne  doit  etre  dispose  ou  employe.  S.R., 
c.  119,  art.  13. 

(NOTE:  Get  article  ne  s’appUque  pas  a Terre- 
Neuve.  Voir  DORS/58-189.) 

15.  Tout  fonctionnaire  des  pficheries  peut  ordon- 
ner  par  ecrit  ou  verbalement,  sur  sa  propre  consta- 
tation,  qu’un  espace  superieur  a deux  cent  cin- 
quante yards  soit  manage  entre  les  filets  station- 
naires  de  p5che  au  saumon  ou  autres  engins  de 
p^che  stationnaires  S R.,  c.  119,  art.  14. 

16.  Dans  les  provinces  de  la  Nouvelle-fecosse,  du 
Nouveau-Brunswick,  de  I’fle  du  Prince-fedouard  et 
de  Quebec,  il  est  defendu  de  pScher,  prendre  ou 
tuer  du  saumon  autrement  qu’a  la  peche  a la  ligne, 
a moins  de  deux  cents  yards  de  I’embouchure  d’un 
tributaire  de  cours  d’eau  ou  ruisseau  oil  le  saumon 
va  frayer.  S.R.,  c.  119,  art.  15. 
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LOBSTER  FISHERIES 


PtCHERIES  DE  HOMARD 


17.  The  owner  or  manager  of  every  lobster  factory 
or  canning  establishment  shall  by  the  date  fixed  by 
the  Minister  for  that  purpose  deliver  to  the  fishery 
officer  for  the  district  on  a form  provided  by  the 
Minister  a statement  under  oath  showing, 

(a)  the  number  of  fishermen  employed,  and  of 
the  lobster  traps  used  in  connection  with  his 
factory  or  canning  establishment; 

(b)  the  number  of  persons  employed  in  such 
factory  or  canning  establishment,  distinguishing 
the  sexes; 

(c)  the  number  of  cases  of  lobsters,  and  the 
weights  thereof,  packed  during  the  legal  lobster 
fishing  season  last  concluded  and  ended;  and 

(d)  such  other  details  and  particulars  as  are  re- 
quired by  the  Minister.  R.S.,  c.  119,  s.  16. 

18.  (1)  No  one  shall  maintain  a pound  or  enclo- 
sure in  which  lobsters,  legally  caught  during  the 
open  season,  shall  be  retained  for  sale  during  the 
close  season  at  a place  where  the  pound  or  enclo- 
sure is  located,  or  for  export  therefrom,  except 
under  a licence  from  the  Minister,  and  no  lobsters 
shall  be  taken  from  any  such  pound  or  enclosure, 
and  disposed  of  during  the  close  season  at  the  place 
where  it  is  located,  except  under  a certificate  from 
a fishery  officer  or  fishery  guardian,  setting  forth 
the  pound  from  which  the  lobsters  were  taken  and 
that  they  had  been  legally  caught  during  the  open 
season. 

(2)  Each  such  pound  or  enclosure  shall  be  mar- 
ked with  the  name  of  the  licensee  and  the  number 
of  his  licence;  such  marking  shall  be  in  black  on  a 
white  ground,  and  the  letters  and  figures  shall  be 
at  least  six  inches  in  height. 


1 7.  Le  propri^taire  ou  gerant  d’une  usine  de  salai- 
son  ou  conserverie  de  homard  doit,  a la  date  fix6e 
par  le  Mmistre  a cette  fin,  remettre  au  fonctionnaiie 
des  pftcheries  de  son  district,  sur  la  formule  fournie 
par  le  Ministre,  une  declaration  sous  serment  indi- 
quant 

a)  le  nombre  des  pftcheurs  employes  et  des 
pieges  a homard  utilises  pour  son  usine  ou  con- 
serverie; 

b)  le  noiiibre  de  personnes  employees  dans  cette 
usine  ou  conserverie,  avec  mention  des  sexes; 

c)  le  nombre  et  le  poids  des  caisses  de  homard 
emballees  pendant  la  demiere  saison  de  p€che 
legale  qui  a pris  fin;  et 

d)  tons  autres  details  et  renseignements  que 
peut  exiger  le  Ministre.  R.S.,  c.  119,  art.  16. 

18.  (1)  Sans  un  permis  du  Ministre,  il  est  interdit 
a qui  que  ce  soit  de  maintenir  un  pare  ou  un  enclos 
oil  les  homards,  legalement  pris  pendant  la  saison 
de  pSche,  sont  retenus  pour  la  vente  en  temps  pro- 
hibe,  a I’endroit  oil  est  situe  le  pare  ou  I’enclos,  ou 
pour  en  fitre  exportes;  et  nul  ne  doit  enlever  de 
homard  de  ce  pare  ou  enclos  ni  en  disposer  a cet 
endroit  en  temps  prohibe,  si  ce  n’est  sous  I’autoritd 
d’un  certificat  d’un  fonctionnaire  des  pficheries  ou 
d’un  garde-pfiche  mentionnant  le  pare  d’oii  a ete 
enlev6  le  homard  et  attestant  qu’il  a ete  capturd 
legalement  durant  la  saison  de  pftche. 

(2)  Chaque  pare  ou  enclos  doit  etre  marqu^ 
du  i(Om  du  porteur  de  permis  et  du  num^ro  de  son 
permis.  Ces  marques  doivent  etre  en  noir  sur  fond 
blanc,  et  les  lettres  et  chiffres  doivent  avoir  au 
moins  six  pouces  de  hauteur. 

(3)  Le  droit  annuel  a verser  pour  ce  permis  est 
de  soixante-quinze  dollars.  S.R.,  c.  119,  art.  17. 
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(3)  The  annual  fee  for  such  licence  shall  be 
seventy-five  doDars.  R.S.,  c.  119,  s.  17. 

POSSESSION  OF  FISH 

19.  No  one,  without  lawful  excuse,  the  proof 
whereof  lies  on  him,  shall  fish  for,  buy,  sell  or  have 
in  his  possession  any  fish,  or  portion  of  any  fish, 
at  a place  where  at  that  time  fishing  for  such  fish  is 
prohibited  by  law.  R.S.,  c.  119,  s.  18. 


POSSESSION  DU  POISSON 

19.  II  est  interdit  a qui  que  ce  soit,  sans  excuse  16-  Possession  ou 
gitime  dont  la  preuve  lui  incombe,  de  pCcher,  en"ternps**°^°” 
acheter,  vendre  ou  avoir  en  sa  possession  aucun  prohib< 
pois.son  ou  partie  d’un  poisson  a un  endroit  oil,  a 
cette  6poque,  la  peche  de  ce  poisson  est  prohibee 
par  la  loi.  S.R.,  c.  119,  art.  18. 


c 
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CONSTRUCTION  OF  FISHWAYS 

20.  ( 1 ) Every  slide,  dam  or  other  obstruction  across 
or  in  any  stream  where  the  Minister  determines  it 
to  be  necessary  for  the  pubUc  interest  that  a fisli- 
pass  should  exist,  shall  be  provided  by  the  owner 
or  occupier  with  a durable  and  efficient  fishway, 
or  canal  around  the  slide,  dam  or  other  obstruction, 
which  shall  be  maintained  in  a good  and  effective 
condition  by  the  owner  or  occupier,  in  such  place 
and  of  such  form  and  capacity  as  will  in  the  opinion 
of  the  Minister  satisfactorily  permit  the  free  passage 
of  fish  through  the  same;  where  it  is  determined 
by  the  Minister  in  any  case  that  the  provision  of  an 
efficient  fishway  or  canal  around  the  slide,  dam  or 
other  obstruction  is  not  feasible,  or  that  the  spawn- 
ing areas  above  such  slide,  dam  or  other  obstruction 
are  destroyed,  the  Minister  may  requue  the  owner 
or  occupier  of  such  slide,  dam  or  other  obstruction 
to  pay  to  him  from  time  to  time  such  sum  or  sums 
of  money  as  he  may  require  to  construct,  operate 
and  maintain  such  complete  fisli  hatchery  establish- 
ment as  will  in  his  opinion  meet  the  requirements 
for  maintaining  the  annual  return  of  migratory  fish. 


(2)  The  place,  form  and  capacity  of  the  fish- 
way or  canal  to  be  constructed  must  be  approved 
by  the  Minister  before  construction  thereof  is  be- 
gun; and  immediately  after  the  fishway  is  com- 
pleted and  in  operation  the  owner  or  occupier  of 
any  dam  of  obstruction  shall  make  such  changes 
and  adjustments  at  his  own  cost  as  will  in  the  opin- 
ion of  the  Minister  be  necessary  for  its  efficient 
operation  under  actual  working  conditions,  if  such 
are  found  to  be  needed. 


(3)  The  owner  or  occupier  of  every  fishv/ay  or 
canal  shall  keep  it  open  and  unobstructed  and  shall 
keep  it  supplied  with  such  sufficient  quantity  of 
water  as  the  Minister  considers  necessary  to  enable 
the  fish  frequenting  the  waters  in  which  such  fish- 
way or  canal  is  placed  to  pass  through  tire  same 
during  such  times  as  are  specified  by  any  fishery 
officer;  and,  where  leaks  in  a dam  cause  a fishway 
therein  to  be  inefficient,  the  Minister  may  recuire 
the  owner  or  occupier  of  such  dam  to  prevent  such 
leaks  therein. 

(4)  The  Minister  may  authorize  the  payment 
of  one-half  of  the  expense  incurred  by  such  owner 
or  occupier  in  constructing  and  maintaining  any 
fishway  or  canal;  and  after  a fishway  or  canal  that 
has  been  duly  approved  by  the  Minister  has  been 
built  at  the  cost  of  the  owner  or  occupier  of  any 
slide,  dam  or  other  obstruction,  or  after  such  owner 
or  occupier  has  paid  one-half  the  cost  thereof  and 
such  fishway  or  canal  thereafter  proves  to  be  in- 
effective, except  as  provided  in  subsection  (2),  the 
total  cost  of  any  change  in  such  fishway  or  canal 
or  any  new  fishway  or  canal  required  to  enable  the 
fish  to  pass  by  such  slide,  dam  or  other  obstruction, 
shall  be  paid  by  Her  Majesty. 
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CONSTRUCTION  D’feCHELLES  A POISSON 

20.  ( 1)  Tout  barrage,  glissoire  ou  autre  obstacle  en 
travers  d’un  cours  d’eau  ou  dans  un  cours  d’eau  oil 
le  Ministre  juge  n6cessaire  dans  I’int^rfit  public  qu’il 
existe  une  6chelle  pour  le  poisson,  doit  6tre  muni 
par  le  propri6taire  ou  I’occupant  d’une  dchelle  a 
poisson  durable  et  efficace,  ou  passe  migratoire 
contoumant  le  barrage,  la  glissoire  ou  autre  obstacle. 
Le  propri6taire  ou  occupant  est  tenu  de  les  mainte- 
nir  en  bon  etat  de  fonctionnement  et  de  les  etablir 
a I’er  iroit;  sur  le  modele  et  suivant  les  dimensions 
que  Ic  Ministre  juge  propres  a y permettre  le  libre 
passage  du  poisson.  Si,  a I’occasion,  le  Ministre  juge 
Qu’il  est  impossible  de  pourvoir  a I’^tablissement 
d’une  echelle  a poisson  ou  passe  migratoire  efficace 
contoumant  la  glissoire,  le  barrage  ou  autre  ob- 
stacle, ou  que  les  frayeres  en  amont  de  ces  glissoire, 
barrage  ou  autre  obstacle  sont  d6truites,  il  peut 
exiger  que  le  proprietaire  ou  I’occupant  de  ces  glis- 
soire, barrage  ou  autre  obstacle  lui  verse,  de  temps 
a autre,  la  somme  ou  les  sommes  d’argent  dont  tl 
peut  avou  besoin  pour  construire,  mettre  en  service 
et  entretenir  I’etablissement  complet  de  pisciculture 
qui,  a son  avis,  suffira  au  maintien  du  retour  annuel 
des  poissons  migrateurs. 

(2)  L’endroit,  le  modele  et  les  dimensions  de 
I’^chelle  a poisson  ou  passe  migratoire  a construire 
doivent  6tre  approuv6s  par  le  Ministre  avant  que 
leur  construction  soit  commencde;  et  imm6diate- 
ment  apres  que  I’echeile  a poisson  est  termin^e  et 
mlse  en  service,  ie  proprietaire  ou  I’occupant  d’un 
barrace  ou  obstacle  doit  faire  a ses  frais  les  change- 
ments  et  ajustements  qui,  de  I’avisdu  Ministre,  sont 
n^cessalxes  a son  exploitation  efficace  dans  des  con- 
ditions reelles  de  fonctionnement,  si  ces  change- 
ments  et  ajustements  sont  tenus  pour  indispen- 
sables. 

(3)  Le  proprietaire  ou  I’occupant  d’une  echelle 
a poisson  ou  passe  migratoire  doit  la  tenir  ouverte 
et  libre  de  toute  obstruction  et  la  pourvoir  d’une 
quantite  d’eau  suifisante  que  le  Ministre  estime 
necessaire  pour  permettie  au  poisson  qui  frequente 
les  eaux  ou  ladite  echelle  ou  passe  est  placee  d’y 
passer  pendant  les  p6riodes  sp6cifiees  par  tout  fonc- 
tiomiaires  des  pecheries;  et,  lorsque  des  fissures 
dans  un  barrage  rendent  I’^chelle  a poisson  ineffi- 
cace,  le  Ministre  peut  exiger  que  le  proprietaire  ou 
I’occupant  de  ce  barrage  remi6die  a ces  fissures. 

(4)  Le  Ministre  peut  autoiiser  le  paiement  de 
la  moitie  des  frais  que  la  constiuction  et  I’entretien 
d’une  echelle  ou  passe  migratoire  occasionnent  au 
proprietaire  ou  a I’occupant;  et  lorsqu’une  Echelle 
ou  passe  migratoire  qui  a ete  dhment  approuvee 
par  le  Ministre  a 6td  construite  aux  frais  du  proprie- 
taire ou  occupant  d’une  glissoire,  barrage  ou  autre 
obstacle,  ou  lorsque  ce  proprietaire  ou  occupant 
en  a pay6  la  moiti6  du  coQt  et  que  cette  echelle  ou 
passe  est  dans  la  suite  jugce  inefficace,  sauf  les  dis- 
positions du  paragraphe  (2),  le  coCit  total  de  toute 
refection  de  cette  echelle  ou  passe  ou  de  toute  nou- 
velle  dchelle  ou  passe  necessaire  pour  permettre  au 
poisson  de  franchir  cette  glissoire,  ce  barrage  ou 
autre  obstacle,  doit  fitre  paye  par  Sa  Majeste. 
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Pickeries 


May  construct 
and  recover  the 
cost  In  certain 
cases 


May  remove  or 
destroy  after 
notice 


Minister 

jnay 

require  fish 
stops  or 
diverters 


Water  for  the 
nascent  of  fish 


Protection 

durine 

construction 


Sufficient  water 
for  nver  bed 
below  dam 


(5)  The  Minister,  in  order  to  procure  the  con- 
struction of  any  fishway  or  canal,  pending  proceed- 
ings against  any  owner  or  occupier  for  the  penalty 
imposed  by  this  Act,  may  make  and  complete  the 
same  forthwith,  and  may  authorize  any  person  to 
enter  upon  the  premises  with  the  necessary  work- 
men, means  and  materials  for  such  purpose  and  may 
recover  from  the  owner  or  occupier  the  whole  ex- 
pense so  incurred  by  action  in  the  name  of  Her 
Majesty. 

(6)  Where  unused  slides,  dams,  obstructions, 
or  anything  detrimental  to  fish  exist,  and  the  owner 
or  occupier  thereof  does  not  after  notice  given  by 
the  Minister  remove  the  same,  or  if  the  owner  is 
not  re.sident  in  Canada,  or  his  exact  place  of  resi- 
dence is  unknown  to  the  Minister,  the  Minister  may, 
without  being  liable  to  damages,  or  in  any  v/ay  to 
idemnify  the  said  owner  or  occupier,  cause  such 
slide,  dam,  obstruction,  or  thing  detrimental  to  fish 
life  to  be  removed  or  destroyed  and  in  cases  where 
notice  has  been  given  to  the  owner  or  occupier,  may 
recover  from  said  owner  or  occupier  the  expense 
of  so  removing  or  destroying  the  same. 


(5)  Dans  le  but  d’assurer  la  construction  d’une 
6chelle  a poisson  ou  passe  migratoire,  lorsque  des 
poursuites  sont  pendantes  contre  le  propri^taire  ou 
occupant  pour  le  recouvrement  de  I’amende  im- 
posee  par  la  pr6sente  loi,  le  Ministre  peut  I’^tablir 
et  terminer  sans  retard,  et  il  peut  autoriser  toute 
personne  a se  rendre  sur  ies  lieux  avec  les  ouvriers, 
I’outillage  et  les  materiaux  n6cessaires  a cette  fin; 
et,  par  une  action  au  nom  de  Sa  Majest6,  il  peut  re- 
couvrer  du  propri^taire  ou  occupant  tous  les  frais 
oinsi  ddb(  :s6s. 


Construction 
recouvrement 
des  freis  en 
certains  cas 


.c 


(6)  Lorsque  se  trouvent  inutihses  des  barrages, 
glLssoires,  obstacles  ou  toutes  choses  nuisibles  au 
poisson,  et  que  le  proprietaire  ou  occupant,  apres 
avis  donn6  par  le  Ministre,  ne  les  fait  pas  disparaftre, 
ou  que  ce  propri6taire  ne  reside  pas  au  Canada,  ou 
que  le  lieu  exact  de  sa  residence  est  inconnu  du  Mi- 
nistre, ce  dernier  peut,  sans  se  rendre  passible  de 
dommages-interSts  et  sans  indemniser  en  aucune 
fafon  ledit  proprietaire  ou  occupant,  faire  enlever 
ou  detruire  lesdits  barrages,  giissoires,  obstacles  ou 
choses  nuisibles  a la  vie  du  poisson,  et  si  un  avis  a 
6te  donne  au  proprietaire  ou  occupant,  le  Ministre 
peut  reccuvrer  dudit  proprietaire  ou  occupant  les 
frais  de  cet  enlevement  ou  de  cette  destruction. 


Enlevement  ou 
deit  ruction 
aprei  avis 


(7)  The  Minister  may  require  the  owner  or 
occupier  of  any  slide,  darn  or  other  obstruction  to 
install  and  maintain  such  fish  stops  or  diverters, 
both  above  and  below  any  dam  or  obstruction  as 
will  in  his  opinion  be  adequate  to  prevent  the  des- 
truction of  fish  or  to  assist  m providing  for  their 
ascent. 


(7)  Le  Ministre  peut  obliger  le  proprietaire  ou 
I’occupant  d’une  glissoire,  d’un  barrage  ou  autre 
ODstacle  a installer  et  entretenir,  tant  en  amont 
qu’en  aval  d’un  barrage  ou  obstacle,  les  appareUs 
pour  arrfiter  ou  detoumer  le  poisson  qui,  de  I’avis 
du  Ministre,  suffiront  a empficher  la  destruction  du 
poisson  ou  aider  a assurer  sa  montee. 


Le  Ministre  peut 
exiger  des 
appareils  pour 
arr«ter  ou 
detoumer  le 
poisson 


(8)  At  every  slide,  dam  or  other  obstruction, 
where  the  Minister  determines  it  to  be  necessaiy 
the  owner  or  occupier  thereof  shall,  when  required 
by  the  Minister,  provide  a sufficient  flow  of  water 
over  the  spillway  or  crest,  with  connecting  sluices 
into  the  river  below  to  permit  the  safe  and  unim- 
peded descent  of  fish. 

(9)  The  owner  or  occupier  of  any  slide,  dam 
or  other  obstruction  shall  make  such  provision  as 
the  Minister  determines  to  be  necessary  for  the  free 
passage  of  both  ascending  and  descenaing  migratory 
fish,  during  the  period  of  construction  thereof. 

(10)  The  owner  or  occupier  of  any  slide,  dam 
or  other  obstruction  shall  permit  to  escape  into 
the  river  bed  below  the  said  slide,  dam  or  other  ob- 
struction, such  quantity  of  water,  at  all  times,  as 
will,  in  the  opinion  of  the  Minister,  be  sufficient  for 
the  safety  of  fish  and  for  the  flooding  of  the  spaw- 
ning grounds  to  such  depth  as  will,  in  the  opinion 
of  the  Minister,  be  necessary  for  the  safety  of  the 
ova  deposited  thereon.  R.S.,  c.  119,  s.  20. 


(8)  A chaque  glissoire,  barrage  ou  autre  ob- 
stacle, ou  le  Ministre  is  juge  ii6cessaire,  le  proprie- 
taire ou  occupant,  lorsqu’il  en  est  requis  par  le  Mi- 
nistre, doit  pourveir  a un  d^bit  d’eau  suffisant  au- 
dessus  de  la  passe-deversoir  ou  cr6te,  avec  canaux 
raccordeurs  dans  la  riviere  en  aval  afin  de  permettre 
au  poisson  de  descendre  sans  danger  et  sans  diffi- 
culte. 


Pourvoir  de 
I’eau  pour  la 
descente  du 
poisson 


(9)  Le  proprietiiire  ou  (’occupant  d’une  glis-  Protection 
soire,  d’un  barrage  ou  autre  obstacle  doit  prendre  conrtrVction 
les  dispositions  que  le  Ministre  juge  necessaires  pour 
ic  libre  passage  du  poisson  migrateur,  tant  a sa 
montee  qu’a  sa  descente,  pendant  que  sont  cons- 
cruits  les  ouvrages  susdits. 


(10)  Le  proprietaire  ou  I’occupant  d’une  glis-  Eau  n^cesaaire 
soire,  d’un  barrage  ou  autre  obstacle  doit  voir  a ce  ut  de  la 

. , ’ , nvidre  en  aval 

qu  il  s echappe  en  tout  temps  dans  le  ht  de  la  nviere  du  barrage 

en  aval  de  cette  glissoire,  de  ce  barrage  ou  autre 
obstacle,  la  quantite  d’eau  qui,  de  I’avis  du  Ministre, 
suffit  a la  security  du  poisson  et  a I’lminersion  des 
frayires  a la  profoncleur  n6cessaire  pour  la  s6curite 
des  oeufs  y d6pos6s,  selon  que  I’estime  le  Ministre. 

S.R.,  c.  1 19,  art.  20. 
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GENERAL  PROHIBITIONS 


PROHIBITIONS  GfeNfeRALES 


Fishing  in  limits 
leased  to 
another 
prohibited 


21.  No  one  shall  fish  for,  take,  catch  or  kill  fish  in 
any  water,  or  along  any  beach,  or  within  any  fishery 
described  in  any  lease  or  licence,  or  place,  use,  draw 
or  set  therein  any  fishing  gear  or  apparatus,  except 
by  permission  of  the  occupant  under  such  lease  or 
licence  for  the  time  being,  or  shall  disturb  or  injure 
any  such  fishery.  R.S.,  c.  1 19,  s.  21. 


Seines,  nets,  etc.,  22.  Seines,  nets  or  other  fishing  apparatus  shall  not 
na^ation*"^*^^  ^ manner  or  in  such  place  as 

to  obstruct  the  navigation  of  boats  and  vessels  and 
no  boats  or  vessels  shall  destroy  or  wantonly  injure 
in  any  seines,  nets  or  other  fishing  apparatus  law- 
fully set.  R.S.,  c.  119,  s.  22. 


Stakes  to  be  23.  Every  person  using  stakes,  posts,  buoys  or  other 
removed  materials  placed  for  fishing  purposes  in  any  water 

shall  remove  the  same  within  forty-eight  hours  after 
ceasing  to  use  them,  and  in  aU  cases  at  the  expiry 
of  the  fishing  season.  R.S.,  c.  119,  s.  23. 


Main  channel 
not  to  be 
obstructed 


24.  (1)  One-third  of  the  width  of  any  river  or 
stream,  and  not  less  than  two-thirds  of  the  width 
of  the  main  channel  at  low  tide,  in  every  tidal  stream 
shall  be  always  left  open,  and  no  kind  of  net  or 
other  fishing  apparatus,  logs,  or  any  material  of  any 
kind  shall  be  used  or  placed  therein. 


Use  of  weirs  for  (2)  The  use  of  weirs  for  catching  eels  exclu- 
eei-catching  sively,  and  the  use  of  dams  for  catching  eels,  shall 
be  prevented  only  in  cases  where,  and  at  times  when 
they  injure  other  fisheries  or,  by  completely  bar- 
ring any  passage,  they  deprive  other  weirs  of  a share 
in  the  run  of  eels;  and  such  place,  time  and  circum- 
stances may  be  determined  by  any  fishery  officer. 


No  net  or  device  (3)  The  Minister  may  authorize  the  placing  and 
to  prevent  maintaining  of  barriers,  screens,  or  other  obstruc- 

of  ’ ’ 

tions,  m streams  to  prevent  the  escape  of  fish  held 
for  fish  breeding  purposes,  or  any  other  purpose 
that  he  deems  in  the  public  interest,  and  no  person 
shall  injure  any  such  barrier,  screen  or  other  ob- 
struction. R.S.,  c.  119,  s.  24. 


21.  11  cst  interdit  de  pficher,  prendre,  capturer, 
tuer  du  poisson  dans  une  nappe  d’eau  ou  le  long 
d’une  greve,  ou  dans  les  limites  d’une  pficherie  d6- 
crite  dans  un  bail  ou  permis,  ou  d’y  placer,  em- 
ployer, tirer  ou  tendre  quelque  engin  ou  appareil 
de  pSche,  sans  la  permission  de  I’occupant  en  vertu 
du  bail  ou  du  permis  alors  en  vigueur,  et  il  est  dgale- 
ment  interdit  de  troubler  ou  endommager  pareille 
pftcherie.  S.R.,  c.  11 9,  art.  2 1 . 

22.  Les  seines,  rets  et  autres  engins  de  pftche  ne 
doivent  pas  6tre  tendus  ni  employ6s  de  maniere  a 
nuire,  ni  en  des  endroits  ou  ils  pourraient  faire  ob- 
stacle, a la  circulation  des  navires  et  bateaux;  et  il 
est  interdit  aux  navires  ou  bateaux  de  detruire  ou 
endommager  malicieusement  de  quelque  maniere 
Que  ce  soit  les  seines,  rets  ou  autres  engins  de  pfiche 
16galement  tendus.  S.R.,  c.  119,  art.  22. 

23.  Tout  individu  qui  emploie  des  piquets,  pieces 
de  bois,  bouees  ou  autres  materiaux  places  dans 
I’eau  pour  la  pfiche  doit  les  enlever  dans  les  quarante- 
huit  heures  apres  qu’U  a cesse  de  s’en  servir,  et  dans 
tous  les  cas  a I’expiration  de  la  saison  de  pfiche. 
S.R.,c.  119,  art.  23. 

24.  (1)  Un  tiers  de  la  largeur  des  rivieres  ou  cours 
d’eau,  et  au  moins  les  deux  tiers  a maree  basse  de 
la  largeur  du  chenal  principal  des  cours  d’eau  ou  la 
maree  se  fait  sentir,  doivent  toujours  Stre  laiss^s 
fibres,  et  il  ne  doit  pas  y etre  employe  ni  place  de 
filet  ou  autre  engin  de  pfiche,  de  billes  ou  materiaux 
de  quelque  nature  que  ce  soit. 

(2)  L’emploi  de  nasses  ou  claies  uniquement 
destinies  a la  pfiche  a I’anguiUe,  et  de  barrages  pour 
prendre  de  I’anguille,  n’est  defendu  que  dans  les 
cas  et  aux  epoques  ou  cet  emploi  nuit  a d’autres 
pecheries,  ou  lorsqu’en  barrant  completem.ent  quel- 
que passe,  il  empfiche  d’autres  nasses  ou  claies 
d’avoir  leur  part  lors  du  passage  des  anguilles;  et  le 
lieu,  le  temps  et  les  circonstances  peuvent  6tre  d6- 
termin6s  par  tout  fonctionnaires  des  pecheries. 

(3)  Le  Ministre  peut  autoriser  ie  placement  et 
I’entretien  des  barrieres,  claies  ou  autres  obstacles 
dans  les  ruisseaux  pour  empecher  le  poisson  des- 
tine a la  reproduction  de  s’echapper,  ou  pour  toute 
autre  fin  qu’il  juge  d’interet  public,  et  nul  ne  doit 
d6t6riorer  ces  barrieres,  claies  ou  autres  obstacles 
S.R.,  c.  119,  art.  24. 


D^ferue  dr 
p^cher  dans  les 
limites  loupes  d 
d’autres 


Les  rets,  etc.,  ne 
doivent  pas 
g^ner  la 
navigation 


Enlevement  des 
piquets 


Le  chenal 
principal  doit 
rester  ouvert 


Emploi  de 
nasses  a anguiUe 


Nul  filet  ou 
engin  de  p^che 
ne  doit 
empficher  le 
passage  du 
poisson 
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KiUlng  fuh 
when  passing 
through 
fishways,  etc., 
prohibited 


Use  of 

explosives 

prohibited 


Nets,  weirs,  etc., 
not  to  obstruct 
passage  of  fish 


Fish  guards  only 
where  Minister 
deems  necessary 


Structure  of  fish 
guards 


Duty  of  ow.-ier 
.w  A.;ep  in  repair 


25.  No  one  shall  injure  or  obstruct  any  fishway  or 
canal  built,  constructed  or  used  to  enable  fish  to 
pass  over  or  around  any  slide,  dam  or  other  obstruc- 
tion or  do  anything  to  stop,  impede  or  hinder  fish 
from  entering  or  passing  the  same  or  to  stop,  im- 
pede or  hinder  fish  from  surmounting  any  obstacle 
or  leap,  nor  shall  any  one  fish  ui  any  manner  within 
twenty-five  yards  downstream  from  the  lower  en- 
trance to  any  fishway  or  canal,  obstacle  or  leap. 
R.S.,  c.  119,  s.  25. 


26.  No  one  shall  hunt  or  kill  fish  or  marine  anunals 
of  any  kind,  other  than  porpoises,  whales,  walruses, 
sea  lions  and  hair  seals,  by  means  of  rockets,  ex  - 
plosive materials,  or  explosive  projectiles  or  shells 
R.S.,  c.  119,  s.  26. 

27.  No  one  shall  erecr,  use  or  maintain  in  any  of 
the  waters  of  Canada  whether  subject  to  any  ex- 
clusive right  of  fishery  or  not,  any  net,  weir,  or 
other  device  that  unduly  obstructs  the  passage  of 
fish;  and  the  Mmister  or  any  fishery  officer  may 
order  the  removal  of  or  remove  any  net,  weir,  oi 
other  device  that,  in  the  opinion  of  the  Minister  or 
any  fishery  officer,  unduly  obstructs  the  passage 
offish.  R.S.,  c.  119,  s.  27. 

28.  (1)  Every  water  intake,  ditch,  channel  or  canal 
in  Canada  construe’ rd  or  adapted  for  conducting 
water  from  any  Canadian  fisheries  waters  for  irri- 
gating, manufacturing,  power  generation,  domestic 
or  other  purposes,  shall,  if  the  Mhiister  deems  it 
necessary  in  the  public  interest,  be  provided  at  its 
entrance  or  intalce  with  a fish  guard  or  a screen, 
covering  or  netting,  so  fixed  as  to  prevent  the  pas- 
sage of  fish  from  any  Canadian  fisheries  waters 
into  such  water  intake,  ditch,  channel  or  canal. 

(2)  The  fish  guard,  screen,  covering  or  netting 
referred  to  in  subsection  (1)  shall  .have  meshes  or 
holes  of  such  dimensions  as  the  Minister  may  pres- 
cribe, and  shall  be  built  and  maintained  by  the 
owner  or  occupier  of  the  water  intalvt,  aitch,  chan- 
nel or  canal  refened  to  in  subsection  (1),  subject 
to  the  approval  of  the  Minister  or  of  such  officer 
as  the  Minister  may  appoint  to  examine  it. 

(3)  The  owner  or  occupier  of  the  water  intake, 
ditch,  channel  oi  canal  referred  to  in  subsection 
(1)  shall  maintain  the  fish  gu.ird,  screen,  covering 
or  netting  referred  to  in  that  subsection  in  a good 
and  efficient  state  of  repair  and  shall  not  permit  its 
removal  except  for  renewal  or  repair,  and  during 
the  time  such  renewal  or  repair  is  being  effected 
the  sluice  or  gate  at  the  intake  or  entrance  of  the 
water  intake,  ditch,  channel  or  canal  shall  be 
closed  in  order  to  prevent  the  passage  of  fish  into 
the  water  intake,  ditch,  channel  or  canal. 
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25.  li  est  interdit  a qui  que  ce  soit  de  ddt6riorer  ou 
obstruer  une  dchclle  a poisson  ou  passe  migratoire 
construite  ou  employee  pour  permettre  au  poisson 
de  franchir  ou  contoumer  une  glissoire,  un  barrage 
ou  autre  obstacle,  ou  de  faire  quo!  que  ce  soit  pour 
y arrfiter,  g&ner  ou  empficher  I’entrde  ou  le  passage 
du  poisson  ou  pour  arrdter,  gfiner  ou  empficher  le 
poisson  de  surmonter  un  obstacle  ou  de  sauter;et 
il  est  dgalement  ddfendu  de  pficher  de  quelque  ma- 
niere  que  ce  soit  a moins  de  ving-cinq  yards  en  aval 
de  I’entree  ' fdrieure  de  toute  passe  ou  dchelle  a 
poisson,  dt  tout  obstacle  ou  espace  a sauter.  S.R., 
c.  i 19,  art.  25. 

26.  II  est  interdit  de  tuer  du  poisson,  ou  de  chasser 
des  animaux  rnaxins  d’une  espece  qui  n’est  pas  le 
marsouiri,  la  baleine,  le  morse,  le  lion  marin  et  le 
pheque  a pod,  au  moyen  de  fusdes,  de  matieres  ex- 
piosiN^es  ou  de  bornoes  ou  projectiles  explosifs. 

119,  art.  26. 

27.  ii  est  interdit  a qui  que  ce  soit  de  tenure,  em- 
ployer, ou  inauitenir  dans  une  nappe  d’eau  du 
Canada,  qu’elle  soit  ou  .non  assujettie  a un  droit  de 
pSche  exciusif,  un  filet,  claie  ou  autre  engin  de 
peciie  qui  obstrue  indument  le  passage  du  poisson; 
et  ie  Ministre  ou  tour  lonctionnahe  des  pficheries 
peut  ordormer  ou  cperer  I’enlevement  de  tout  filet, 
c aie,  ou  autre  engin  de  pCche  qui,  de  I’avis  du  Mi- 
i ist.  e ou  c'.e  ce  fonciionnaire  des  pficheries,  obstrue 
hidu.nent  le  passage  du  poisson,  S.K.,  c.  119,  art.  27. 

28.  (1)  Toui  fosse,  cheuai,  canaJ  ou  prise  d’eau 
construii  ou  disposd,  au  Canada,  pour  conduire 
I'eau  de  quelque  eau  des  pecheries  canadiennes 
pour  fins  d’uTigation,  cie  production  d’energie  ou 
pour  fins  mdustrielles  ou  domestiques,  ou  autres 
ri.'is,  doit  si  ie  Mmistre  le  juge  necessah'e  dans 
I’interet  public,  etre  muni  a son  entree  ou  point  de 
derivatioii  d’un  garde-poissons,  grillage,  treillis  ou 
fiiet,  place  de  maniere  a empficher  le  passage  du 
poisson  de  toute  eau  des  p^icheries  canadiennes 
daris  ces  prises  d’eau,  fosse,  chenal  ou  canal. 

(2j  Les  garde-poissons,  grillages,  treillis  ou 
filets  prevus  au  paragraphe  (1)  dcivent  avoir  des 
mailles  ou  trous  ayant  les  dunensions  que  le  Mi- 
nistry peut  prescrire  ct  etre  poses  et  entrerenus  par 
ic  propri^taire  ou  I’occupanc  des  fosses,  chenaux, 
canaux  ou  prises  d’eau  irentionnes  au  paragraphe 
(1),  sous  reseive  cie  rapprobaaon  du  Ministre  ou 
du  fonctionnaiie  que  celui-ci  peut  charger  de  leur 
examen. 

(3)  Le  propri6taire  ou  I’occupant  des  prises 
d’eau,  fosses,  chenaux  ou  canaux  prevus  au  para- 
graphe (1)  doivent  maintenir  le  garde-poissons,  le 
grillage,  ie  treillis  ou  le  filet  pr6vu  au  paragiaphe  ( I) 
en  bon  6tat  et  ne  doivent  permettre  qu’h  soit  en- 
leve  que  pour  fitre  remplac^  ou  repar6;et  pendant 
le  temps  que  se  fait  cette  refection  ou  reparation, 
la  vanne,  la  porte  ou  I’entree  du  poini  de  derivation 
de  la  prise  d’eau,  du  foss6,  du  chenal  ou  du  canal 
doit  6tre  fermie  de  fa>;on  a erripOcher  le  passage  du 
poisson  dans  la  prise  d’eau,  le  fosse,  le  chenal  ou  le 
canal. 
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29.  No  one  shall  catch,  fish  for,  take,  buy,  sell, 
possess  or  export  any  fish  for  the  purposes  of  con- 
verting it  into  fish  meal,  manure,  guano,  or  fertili- 
zer, or  for  the  manufacture  or  conversion  of  such 
fish  into  oil,  fish  meal  or  manure  or  other  fertili- 
zing product,  except  under  authority  of  the  Mi- 
nister; but  the  Minister  may,  by  notice  published 
in  the  Canada  Gazette,  except  any  kind  or  kinds  of 
fish  from  the  operation  of  this  section  or  any  part 
of  this  section,  and  may  at  any  time  by  a notice 
similarly  published,  withdraw  such  exception. 
R.S.,  c.  119,  s.  29. 

30.  No  person  shall  destroy  fish  by  any  means 
other  than  fishing  except  as  authorized  by  the  Mi- 
nister or  under  regulations  made  by  the  Governor 
in  Council  under  this  Act. 

31.  (1)  No  person  shall  carry  on  any  work  or 
undertaking  that  results  in  the  harmful  alteration, 
disruption  or  destruction  of  fish  habitat. 


(2)  No  person  contravenes  subsection  (1)  by 
causing  the  alteration,  disruption  or  destruction  of 
fish  habitat  by  any  means  or  under  any  conditions 
authorized  by  the  Minister  or  under  regulations 
made  by  the  Governor  in  Council  under  this  Act. 


(3)  Every  person  who  contravenes  subsection 
(1)  is  guilty  of  an  offence  and  liable 

(a)  on  summary  conviction,  to  a fine  not  ex- 
ceeding five  thousand  dollars  for  a first  offence, 
and  not  exceeding  ten  thousand  dollars  for  each 
subsequent  offence;  or 

(b)  on  conviction  on  indictment,  to  imprison- 
ment for  a term  not  exceeding  two  years. 

(4)  Subsections  33(6)  to  (9)  apply  in  respect 
of  an  offence  under  this  section  as  if  it  were  an 
offence  under  section  33. 

(5)  For  the  purposes  of  this  section  and  sec- 
tions 33,  33.1  and  33.2,  “fish  habitat”  means 
spawning  grounds  and  nursery,  rearing,  food  supply 
and  migration  areas  on  which  fish  depend  directly 
or  indirectly  in  order  to  carry  out  their  life  pro- 
cesses. 

32.  No  person  shall  use  a purse  seine  in  any  Cana- 
dian fisheries  waters  for  the  taking  of  salmon, 
pilchard,  herring,  smelts,  mackerel  or  pollock  ex- 
cept under  licence  from  the  Minister  issued  under 
this  Act  or  any  other  Act  of  Parliament  or  regula- 
tions made  pursuant  thereto. 


29.  11  cst  d6fendu  de  prendre,  pficher,  capturer, 
achetcr,  vendre,  poss6der  ou  exporter  du  poisson 
de  quelque  espece  que  ce  soit  dans  le  but  de  le 
convertir  en  nourriture  de  poisson,  fumier,  guano 
ou  engrais,  ou  pour  le  fabriquer  ou  le  convertir  en 
huile,  farine  de  poisson,  fumier  ou  autre  produit 
fertihsant,  sauf  avec  I’autorisation  du  Ministre;mais 
le  Ministre  peut,  par  avis  public  dans  la  Gazette  du 
Canada,  soustraire  toute  espece  ou  toutes  especes 
de  poissons  a I’application  du  present  article  ou  de 
I’une  de  ses  parties,  et  peut,  en  tout  temps,  au 
moyen  d’un  avis  public  de  la  mfeme  maniere,  re- 
tirer  cette  exception.  S.R.,  c.  119,  art.  29. 

30.  li  est  interdit  de  causer  la  mort  des  poissons 
autrement  que  par  la  pftche  sauf  sur  autorisation 
du  Ministre  ou  en  vertu  des  reglements  que  le  gou- 
veimeur  en  conseil  etablit  en  vertu  de  la  presente 
loi. 

31. (1)  II  est  interdit  d’exploiter  des  ouvrages  ou 
entreprises  diminuant  ou  faisant  disparaftre  les 
qualites  biologiques  de  I’habitat  des  poissons  ou 
roinpant  son  6quilibre  d’une  maniere  prejudiciable. 

(2)  Le  paragraphe  (1)  ne  s’applique  pas  aux 
personnes  qui  diminuent,  font  disparaftre  ou  rom- 
pent  I’equilibre  de  I’habitat  des  poissons  en  utilisant 
des  moyens  ou  en  agissant  dans  des  circonstances 
autoris6s  par  le  Ministre  ou  conformes  aux  regle- 
ments etabUs  par  le  gouverneur  en  conseil  en  vertu 
de  la  pr6sente  loi. 

(3)  Toute  personne  qui  contrevient  au  para- 
graphe (1)  est  coupable  d’une  infraction  et  passible 

a)  sur  declaration  sommairc  de  culpabilite, 
d’une  amende  maximale  de  cinq  mille  dollars 
pour  une  premiere  infraction  et  de  dix  mille 
dollars  pour  chaque  infraction  subs6quente  ; ou 

b)  sur  declaration  de  culpabilite  par  voie  de 
mise  en  accusation,  d’un  emprisonnement  maxi- 
mal de  deux  ans. 

(4)  Les  paragraphes  33(6)  a (9)  s’appliquent  a 
I’infraction  cr6ee  par  le  present  article  comme  si 
elle  constituait  une  infraction  a I’article  33. 

(5)  Aux  fins  du  present  article  et  des  articles 
33,  33.1  et  33.2,  “habitat  des  poissons”  d6signe  les 
frayeres,  les  reserves  de  nourriture  et  les  aires  d’ale- 
vinage,  d’elevage  et  de  migration  dont  depend 
directement  ou  indirecteraent  la  survie  des  poissons. 

32.  II  est  interdit  d’utiliser  une  essaugue  dans 
quelqu’une  des  eaux  des  pftcheries  canadiennes 
pour  capturer  du  saumon,  du  pilchard,  du  hareng, 
de  I’eperlan,  du  maquereau  et  du  merlan,  sauf  en 
vertu  d’un  permis  du  Ministre,  delivre  en  vertu  de 
la  presente  ou  de  toute  autre  loi  du  Parlement  ou 
de  ses  reglements  d’application. 
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INJURY  TO  FISHING  GROUNDS  AND 
POLLUTION  OF  WATERS 

33.  (1)  No  one  shall  throw  overboard  ballast,  coal 
ashes,  stones,  or  other  prejudicial  or  deleterious 
substances  in  any  river,  harbour  or  roadstead,  or 
in  any  water  where  fishing  is  carried  on,  or  leave  or 
deposit  or  cause  to  be  thrown,  left  or  deposited, 
upon  the  shore,  beach  or  bank  of  any  water  or 
upon  the  beach  between  high  and  low  water  mark, 
remains  or  offal  of  fish,  or  of  marine  animals,  or 
leave  decayed  or  decaying  fish  in  any  net  or  other 
fishing  apparatus;  such  remains  or  offal  may  be 
buried  ashore,  above  high  water  mark. 


(2)  Subject  to  subsection  (4),  no  person  shall 
deposit  or  permit  the  deposit  of  a deieteiious  sub- 
stance of  any  type  in  water  frequented  by  fish  or 
in  any  place  under  any  conditions  where  such  dele- 
terious substance  or  any  other  deleterious  substance 
that  results  from  the  deposit  of  such  deleterious 
substance  may  enter  any  such  water. 

(3)  No  person  engaging  in  logging,  lumbering, 
land  clearing  or  other  operations,  shall  put  or 
knowingly  permit  to  be  pul,  any  slash,  stumps  or 
other  debris  into  any  water  frequented  by  fish  oi 
that  flows  into  such  water,  or  on  the  ice  over  either 
such  water,  or  at  a place  from  which  it  is  likciy  to 
be  carried  into  either  such  water. 


(4)  No  person  contravene."?  subsection  (2)  by 
depositing  or  permitting  the  deposit  in  any  water 
or  place 

(a)  of  waste  or  pollutant  of  a type,  in  a quantity 
and  under  conditions  authorized  by  regulations 
applicable  to  that  water  or  place  made  by  the 
Governor  in  Council  under  any  Act  other  than 
this  Act;  or 

(b)  of  a deleterious  substance  of  a class,  in  a 
quantity  or  concentration  and  under  conditions 
authorized  by  or  pursuant  to  regulations  applic- 
able to  that  water  or  place  or  to  any  work  or 
undertaking  or  class  thereof,  made  by  the 
Governor  in  Council  under  subsection  i.l3). 


(5)  Any  person  who  contravenes  any  provi- 
sion of 

(a)  subsection  (1)  or  (3)  is  guilty  of  an  offence 
and  liable  on  summary  conviction  to  a fine  not 
exceeding  five  thousand  dollars  for  a first 
offence,  and  not  exceeding  ten  thousand  dol- 
lars for  each  subsequent  offence; or 


DETERIORATION  DES  PtCHERIES  ET 
POLLUTION  DES  EAUX 

33.  (I)  11  est  interdit  de  jeter  par-dessus  bord  du 
lest,  des  cendres  de  charbon,  des  pierresou  d’autres 
substances  nuisibles  ou  d61eteres  dans  une  riviere, 
un  port,  une  rade,  ou  dans  des  eaux  ou  se  fait  la 
p8che,  ou  de  laisser  ou  deposer  ou  faire  jeter,  laisser 
ou  deposer  sur  la  rive,  la  gr^ve  ou  le  bord  de  quel- 
que  cours  ou  nappe  d’eau,  ou  sur  la  greve  entre  les 
marques  des  hautes  et  des  basses  eaux,  des  restes 
ou  issues  dt-.  poissons  ou  d’animaux  marins,  ou  de 
laisser  du  poisson  gate  ou  en  putrefaction  dans  un 
filet  ou  autre  engin  de  p^che.  Ces  restes  ou  issues 
de  poissons  peuvent  6tre  enterres  sur  la  greve,  au- 
dela  de  la  marque  des  eaux  a maree  haute. 

(2)  Sous  reserve  du  pai'agraphe  (4),  il  est  inter- 
dit a qui  Que  ce  soit  dc  d6poser  ou  de  permettre 
que  Ton  depose  une  substance  nocive  dans  des  eaux 
poissonneuscs  ou  en  quelque  lieu  dans  des  condi- 
tions cu  cette  substance  nocive  ou  une  autre  sub- 
stance nocive  resultant  du  dep5t  de  cette  substance 
pourrait  p6netrer  dans  de  telles  eaux. 

(3)  II  est  interdit  a quiconque  fait  Tabattage 
ou  ia  coupe  de  bois,  le  defrichement  ou  autres  ope- 
rations de  deposer  ou  dc  permettre  sciemment  de 
deposer  des  d6chets  de  bois,  souches  ou  autres  de- 
bris da^as  unc  eau  froqucnt6e  par  le  poisson  ou  qui 
se  dek^ersc  dans  cette  eau,  ou  sur  ia  glace  qui  re- 
.;ouvre  O'J  i’autre  de  ces  eaux,  ou  de  les  depo- 
ser dons  un  endroit  d’ou  ii  est  probable  qiiilssoient 
entrabaes  dans  I’une  ou  rauire  de  ces  eaux. 

(4)  Par  derogation  au  paragraphe  (2),  il  est 
permis  d’immc'rger  ou  de  rejeter  en  un  lieu 

a)  les  dechets  ou  les  substances  poUuantes  de- 
signes  par  les  xeglements  applicables  au  lieu  et 
etablis  par  le  gouvemeur  en  consed  en  vertu 
u’uiie  autre  loi,  pourvu  que  les  conditions, 
notamment  les  quantites  maximales,  y fixees 
soient  respectees; 

b)  ies  substarices  nocives  des  categories  de- 
signees ou  prevxies  pax  ics  reglemeiits  applicables 
uu  lieu,  aux  ouvrages  ou  entreprises  ou  a leurs 
catsigories  et  etabUs  par  ie  gouvemeur  en  con- 
seil  en  vertu  du  paragiaphe  (13),  pounm  que 
}es  quantites  maximaJes  et  les  degres  de  concen- 
tration, y des’gndes  ou  previ.ies  soient  respectees. 

(5)  Toute  personne  qui  contrevient  aux  dis- 
positions 

a)  des  paragraphes  (1)  ou  (3)  est  coupable 
d’une  infraction  et  passible  sur  declaration  som- 
maire  de  culpabdite  d’une  amende  maximale  de 
cinq  mille  dollars  pour  une  premiere  infraction 
et  de  dix  mille  dollars  pour  chaque  infraction 
subsequente;  ou 
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(b)  subsection  (2)  is  guilty  of  an  offence  and 
liable  on  summary  conviction  to  a fine  not  ex- 
ceeding fifty  thousand  dollars  for  a first  offence, 
and  not  exceeding  one  hundred  thousand  dol- 
lars for  each  subsequent  offence. 


(6)  Where  an  offence  under  subsection  (5)  is 
committed  on  more  than  one  day  or  is  continued 
for  more  than  one  day,  it  shall  be  deemed  to  be  a 
separate  offence  for  each  day  on  which  the  offence 
is  committed  or  continued. 


(7)  Where  a person  is  convicted  of  an  offence 
under  this  section,  the  court  may,  in  addition  to 
any  punishment  it  may  impose,  order  that  person 
to  refrain  from  committing  any  further  such 
offence  or  to  cease  to  carry  on  any  activity  speci- 
fied in  the  order  the  carrying  on  of  which,  in  the 
opinion  of  the  court,  will  or  is  likely  to  result 
in  the  committing  of  any  further  such  offence  or 
to  take  such  action  specified  in  the  order  as,  in 
the  opinion  of  the  court,  wiU  or  is  Likely  to  prevent 
the  commission  of  any  further  such  offenc.’.. 

(8)  In  a prosecution  for  an  offence  under  this 
section  or  section  33.4,  it  is  sufficient  proof  of  the 
offence  to  establish  that  it  was  committed  by  an 
employee  or  agent  of  the  accused  whether  or  not 
the  employee  or  agent  is  identified  or  has  been 
prosecuted  for  the  offence,  unless  the  accused 
establishes  that  the  offence  was  committed  without 
his  knowledge  or  consent  and  that  he  exercised  ail 
due  diligence  to  prevent  its  commission. 

(9)  Notwithstanding  that  a prosecution  has 
been  instituted  in  respect  of  an  offence  under  this 
section,  the  Attorney  General  of  Canada  may  com- 
mence and  maintain  proceedings  to  enjoin  any  vio- 
lation of  any  provision  of  this  section. 

(10)  Where  there  occurs  a deposit  of  a dele- 
terious substance  in  water  frequented  by  fish  that 
is  not  authorized  under  this  section  or  a serious 
and  imminent  danger  thereof  by  reason  of  any 
condition,  the  persons  who  at  any  material  time 

(a)  own  the  deleterious  substance  or  have  the 
charge,  management  or  control  thereof,  or 

(b)  are  persons  other  than  those  described  in 
paragraph  (a)  who  cause  or  contribute  to  the 
causation  of  the  deposit  or  danger  thereof, 

are,  subject  to  subsection  (10.2)  in  the  case  of  the 
persons  referred  to  in  paragraph  (a)  and  to  the  ex- 
tent determined  according  to  their  respective  de- 
grees of  fault  or  neghgence  in  the  case  of  the  per- 
sons referred  to  in  paragraph  (b),  jointly  and 


b)  du  paragraphe  (2)  est  coupable  d’une  in- 
fraction et  passible  sur  declaration  sommaire  de 
culpabilite  d’une  amende  maximale  de  cinquante 
mille  dollars  pour  une  premiere  infraction  de 
cent  mille  dollars  pour  chaque  infraction  sub- 
s^quente. 


(6)  Lorsqu’une  infraction  pr^vue  au  para- 
graphe (5)  se  repete  a des  jours  differents  ou  se 
continue  pendant  plus  d’une  joumee,  elle  est 
censee  constituer  une  infraction  distincte  pour 
chaque  jour  pendant  lequel  I’infraction  est  com- 
mise  ou  se  continue. 

(7)  Lorsqu’une  persorme  est  declaree  coupable 
d’une  infraction  pr6vue  au  present  article,  le  tri- 
bunal peut,  en  sus  de  toute  autre  peine  qu’il  peut 
imposer,  ordonner  a cette  personne  de  s’abstenir 
de  commettre  de  nouveau  une  telle  infraction,  de 
cesser  d’exercer  toute  ivite  sp^cifiee  dans 
I’ordonnance  dont  I’exercice  entralhera  ou  risque 
d’entrafner,  de  I’avis  du  tribunal,  la  commission 
d’une  telle  infraction  ou  de  prendre  les  mesures 
specifi6es  dans  I’ordonnance  qui,  de  I’avis  du  tri- 
bunal, sont  susceptibles  d’empficher  toute  recidive. 

(8)  Dans  la  poursuite  d’une  infraction  prdvue 
au  present  article  ou  a I’article  33.4,  il  suffit,  pour 
etablir  I’infraction,  de  demontrer  qu’eile  a et6 
commise  par  un  employe  ou  un  mandataire  de 
I’accuse,  que  cet  employ^  ou  mandataire  soit  ou 
non  identifie  ou  qu’il  ait  6te  poursuivi  ou  non  pour 
cette  infraction,  a moms  que  cet  accuse  n’etabUsse 
d’une  part  que  la  contravention  a ete  commise  sans 
qu’U  le  sache  ou  y consente  et  d’autre  part  qu’il 
s’est  dtlment  apphqu6  a prevenir  sa  commission. 

(9)  Nonobstant  le  fait  qu’une  poursuite  a et6 
intentee  lelativement  a une  infraction  en  vertu  du 
present  article,  le  procureur  general  du  Canada 
peut  engager  et  continuer  des  procedures  en  vue  de 
faire  interdire  par  injunction  toute  violation  d’une 
disposition  du  present  article. 

(10)  Lorsque  se  produisent  le  rejet  ou  I’immer- 
sion  non  autoris6  en  vertu  du  present  article  d’une 
substance  nocive  dans  des  eaux  ou  vivent  des  pois- 
sons  ou  un  risque  serieux  et  imminent  de  rejet  ou 
d’immersion,  les  personnes  qui,  aux  ^poques  per- 
tinentes 

a)  6taient  proprietaires  de  la  substance  nocive 
ou  en  avaient  la  charge,  I’administration  ou  le 
controle,  ou 

b)  sans  etre  les  personnes  vis6es  a I’alinia  a), 
ont  cause  le  rejet  ou  I’immersion  ou  le  danger 
de  rejet  ou  d’immersion  ou  y ont  contribue 

sont  sous  reserve  du  paragraphe  (10.2)  dans  le  cas 
des  personnes  mentionnees  a I’alin^a  a)  et  dans  la 
mesure  de  leur  faute  ou  negligence  respective  dans 
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severally  Liable  for  all  costs  and  expenses  incurred 
by  Her  Majesty  in  right  of  Canada  or  a province,  to 
the  extent  that  such  costs  and  expenses  can  be 
established  to  have  been  reasonably  incurred  in  the 
circumstances,  of  and  incidental  to  the  taking  of 
any  measures  to  prevent  any  such  deposit  or  con- 
dition or  to  counteract,  mitigate  or  remedy  any 
adverse  effects  that  result  or  may  reasonably  be 
expected  to  result  theretroiu,  and  all  such  costs 
and  expenses  are  recoverable  by  Her  Majesty  m 
right  of  Canada  or  a province  with  costs  in  pro- 
ceedings brought  or  taken  therefor  in  the  name  of 
Her  Majesty  in  any  such  right  in  any  court  of  com- 
petent jurisdiction. 


le  cas  cJes  personnes  mentionn6es  a Talinda  b), 
solidairement  responsables  des  frais  directs  et  in- 
directs  que  subit  sa  Majeste  du  chef  du  Canada  ou 
d’une  province  pour  auta^nt  que  Ton  puisse  6tablir 
qu’ils  ont  6te  normaJement  encourus  dans  les  cir- 
constances,  relativement  aux  mesures  prises  en 
vue  de  prevenir  le  rejet  ou  I’immersion  ou  le  risque 
de  rejet  ou  d’iminersion  ou  d’y  remddier  ou  de 
reduii'e  ou  d’attenuer  tout  dommage  cause  ou  qui 
risque  normalement  d’en  devenir  la  consequence; 
ces  frais  soai.  recouvrables  par  Sa  Majeste  du  chef 
du  Canada  ou  d’une  province  lors  de  procedures 
intentees  en  Son  Noin  devant  tout  tribunal  com- 
petent. 


c 


(10.1)  Where,  as  a result  of  a deposit  that  is 
not  authorized  under  ’his  section,  a deleleriouj 
substance  enters  water  frequented  by  fish,  the  per- 
sons who  at  any  material  time 

(a)  own  tlie  deleterious  substance  or  have  the 
charge,  management  or  control  thereof,  or 

(b)  are  persons  other  than  those  described  in 
paragraph  (a)  v/ho  cause  or  contribute  to  the 
causation  of  the  deposit, 

are,  subject  to  subsection  (10.2)  in  the  case  of  the 
persons  referred  to  in  paragraph  (a)  and  cc  the  ex- 
tent determined  according  to  tneir  respective  de- 
grees of  fault  or  negligence  in  the  case  of  the  per- 
sons referred  to  in  paragraph  (b),  jointly  and 
severally  liable  for  all  loss  of  income  incurred  by 
any  licensed  comn,  ucial  fisherman,  to  the  extent 
that  such  loss  can  be  established  to  have  been  in- 
curred as  a result  of  the  deposit  or  of  a prohibition 
to  fish  resulting  therefrom,  and  all  such  loss  is  re- 
coverable with  costs  in  pioceedings  brougiit  or 
taken  therefor  in  any  court  of  competent  jurisdic- 
tion. 


do.  1)  Loreque,  pai  suite  du  rejer  ou  de  I’im-  idem 
mersion  non  autorise  en  vertu  du  present  article, 
une  substance  nocive  pen^tre  dans  des  eaux  oil 
vivent  des  poissons,  les  personnes  qui,  aux  epoques 
percinentes 

a)  etaient  proprietaires  de  la  substance  nocive 
ou  en  avaient  la  charge,  I’administration  ou  le 
controle  ou 

b)  sans  etre  les  personnes  visees  a I’alinea  a), 
ont  cause  le  rejet  ou  Fimmersion  ou  y ont 
contribue, 

sont,  sous  reserve  du  paragraphe  (10.2)  dans  le  cas 
des  personnes  rnentionndes  a I’alinea  a)  et  dans  la 
mesuie  de  leur  faute  ou  negligence  respective 
dans  *e  cas  des  personnes  mentionnies  a I’alinea  b), 
sohdairernent  responsables  de  toutes  les  pertes  de 
revenu  subies  par  les  detenteurs  d’un  permis  de 
peche  commerciale  dans  la  inesure  oil  il  peut  6tre 
etabli  que  ces  pertes  resultent  du  rejet  ou  de  I’im- 
niersion  ou  de  la  fcrnieture  des  eaux  a la  pSche 
qu’ils  ont  entrainee;  ces  pertes  sont  recouvrables 
avec  dopens  lors  de  procedures  intentees  devant 
tout  tribunal  competent. 


( 


(10.2)  The  liability  of  any  person  referred  to 
in  paragraph  (10)  (a)  or  (10. 1)  (a)  is  absolute  and 
does  not  depend  on  proof  of  fault  or  negligence 
but  no  such  person  is  liable  for  any  costs  and  ex- 
penses pursuant  to  subsection  (10)  or  loss  of  in- 
come pursuant  to  subsection  ( 1 0. 1 ) if  he  establishes 
that  the  occurrence  giving  rise  to  the  liabDity  was 
wholly  caused  by 

(a)  an  act  of  war,  hostilities,  civU  war,  insurrec- 
tion or  a natural  phenomenon  of  an  exceptional, 
inevitable  and  irresistible  character,  or 

(b)  an  act  or  omission  with  intent  to  cause  da- 
mage by  a person  other  than  a person  for  whose 
wrongful  act  or  omission  he  is  by  law  responsible, 

and  nothing  in  this  subsection,  subsection  (10)  or 
subsection  (10.1)  limits  or  restricts  any  right  of 
recourse  that  any  person  who  is  liable  pursuant  tO 
subsection  (10)  or  (10.1)  may  have  against  any 
other  person. 


(10.2)  La  responsabilite  des  personnes  men-  Exoneration  de 
tionndes  a I’alinea  (10)  a)  ou  (lO.i)  a)  est  absolue  responsabilite 
et  ces  personnes  sont  toujours  responsables  des  frais 
prevus  au  paragraphe  (10)  et  des  pertes  de  revenu 
viseis  au  paragraphe  (10.1),  meme  en  I’absence  de 
faule  ou  de  negligence,  a moins  qu’elles  n’etablissent 
que  I’evdnement  est  entierement  atcribuable 

a)  a des  fails  de  guerre,  des  hostilit6s,  une  guerre 
civile,  une  insurrection  ou  des  phenomenes 
natureLs  exceptionnels  et  irrSsistibles;  ou 

b)  Faction  ou  abstention  consciente  et  domma- 
geable  d’une  personne  dont  elles  ne  sont  pas 
16galement  responsables. 

Le  present  paragraphe  et  le  paragraphe  (10)  et 
(10.1)  ne  limitent  pas  les  recours  6ventuels  des 
personnes  visees  au  paragraphe  ( 1 0 et  ( 1 0. 1 ) contre 
les  tiers. 
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(10.3)  No  civil  remedy  for  any  act  or  omission 
is  suspended  or  affected  by  reason  only  that  the 
act  or  omission  is  authorized  under  this  Act,  is  an 
offence  under  this  Act  or  gives  rise  to  civil  liability 
under  this  section. 

(10.4)  No  proceedings  may  be  commenced 
under  subsection  (10)  or  (10. 1)  at  any  time  later 
than  two  years  after  the  occurrence  to  which  the 
proceedings  relate  could  reasonably  be  expected 
to  have  become  known  to  Her  Majesty  in  right  of 
Canada  or  a province  or  to  any  licensed  commercial 
fisherman,  as  the  case  may  be. 

(10.5)  Notwithstanding  anything  in  this  sec- 
tion, subsections  (10)  and  (10.1)  do  not  apply  in 
respect  of  any  deposit  of  a deleterious  substance 
that,  within  the  meaning  of  Part  XX  of  the  Canada 
Shipping  Act,  constitutes  a discharge  of  a pollutant 
caused  by  or  otherwise  attributable  to  a ship. 

(11)  For  the  purposes  of  this  section  and  sec- 
tions 33.1  and  33.2, 

“deleterious  substance”  means 

a)  any  substance  that,  if  added  to  any  water, 
would  degrade  or  alter  or  form  part  of  a pro- 
cess of  degradation  or  aiteration  of  the  quahty 
of  that  water  so  that  it  is  rendered  or  is  likely 
to  be  rendered  deleterious  to  fish  or  fish  habitat 
or  to  the  use  by  man  of  fish  that  frequent  that 
water,  or 

(b)  any  water  that  contaiiiS  a substance  in  such 
quantity  or  concentration,  or  that  has  been  so 
treated,  processed  or  changed,  by  heat  or  other 
means,  from  a natural  state  that  it  would,  if 
added  to  any  other  water,  degrade  or  alter  or 
form  part  of  a process  of  degradation  or  altera- 
tion of  the  quality  of  that  water  so  that  it  is 
rendered  or  is  likely  to  be  rendered  deleterious 
to  fish  or  fish  habitat  or  to  the  use  by  man  of 
fish  that  frequent  that  water, 

and  without  limiting  the  generality  of  the  foregoing 
includes 

(c)  any  substance  or  class  of  substances  pres- 
cribed pursuant  to  paragraph  ( 1 2)  (a), 

(d)  any  water  that  contains  any  substance  or 
class  of  substances  in  a quantity  or  concentra- 
tion that  is  equal  to  or  in  excess  of  a quantity 
or  concentration  prescribed  in  respect  of  that 
substance  or  class  of  substances  pursuant  to 
paragraph  ( 1 2)  (b),  and 

(e)  any  water  that  has  been  subjected  to  a 
treatment,  process  or  change  prescribed  pur- 
suant to  paragraph  (12)  (c); 

“deposit”  means  any  discharging,  spraying,  re- 
leasing, spilling,  leaking,  seeping,  pouring,  emitting, 
emptying,  throwing,  dumping  or  placing; 


(10.3)  Aucun  autre  recours  civil  pour  un  acte 
ou  une  omission  n’est  suspendu  ou  affecte  du 
simple  fait  que  I’acte  ou  I’omission  est  autorise  en 
vertu  de  la  presente  loi,  constitue  une  infraction  a 
la  presente  loi  ou  entraine  une  responsabilite  civile 
sous  le  regime  du  present  article. 

(10.4)  Les  procedures  intentdes  en  vertu  du 
paragraphe  (10)  ou  (10.1)  ne  peuvent  TStre  plus 
de  deux  ans  apres  la  connaissance  reelle  ou  raison- 
nablement  pr6sum6e  de  I’fevenement  auquel  elles  se 
rattach  mt  par  Sa  Majestd  du  chef  du  Canada  ou 
d’une  province  ou  du  detenteur  d’un  permis  de 
pSche  commerciale,  selon  le  cas. 

(10.5)  Nonobstant  le  present  article,  les  para- 
graphes  (10  et  (10.1)  ne  s’appliquent  pas  a I’im- 
mersion  ou  au  rejet  d’une  substance  nocive  qui 
constitue,  au  sens  de  la  Partie  XX  de  la  Loi  sur  la 
marine  marchande  du  Canada,  un  deversement  de 
poUuant  qui  est  caus6  par  un  navire  ou  lui  est 
autrement  attribuable. 

(11)  Pour  I’application  du  present  article  et 
des  articles  33. 1 et  33.2, 

“substance  nocive”  d^signe 

a)  toute  substance  qui,  si  elle  6tait  ajout6e  a 
une  eau,  degraderait  ou  modifierait  ou  contri- 
buerait  a degrader  ou  a modifier  la  quaUte  de 
cette  eau  de  fagon  a la  rendre  nocive,  ou  sus- 
ceptible de  le  devenir,  poui’  le  poisson  ou  son 
habitat  ou  encore  a rendre  nocive  I’utiiisation 
par  I’homme  du  poisson  qui  vit  dans  cette  eau, 
ou 

b)  toute  eau  qui  contient  une  substance  en  une 
quantite  ou  concentration  telle,  ou  qui,  a paitir 
de  son  etat  naturel,  a ete  traitee,  transformee 
ou  modifiee  par  la  chaleur  ou  d’autres  moyens 
d’une  fafon  telle  que  si  elle  6tait  ajoutee  a une 
autre  eau,  elle  degraderait  ou  modifierait  ou 
contribuerait  a degrader  ou  a modifier  la  qualite 
de  cette  eau  de  faijon  a la  rendre  nocive,  ou  sus- 
ceptible de  le  devenir,  pour  le  poisson  ou  son 
habitat  encore  a rendre  nocive  I’utilisation  par 
I’homme  du  poisson  qui  vit  dans  cette  eau, 

et  comprend  notamment, 

c)  toute  substance  ou  categorie  de  substances 
prescrites  en  vertu  de  I’alinea  ( 1 2)  a), 

d)  de  I’eau  qui  contient  une  substance  ou  une 
substance  d’une  categone  en  quantites  ou  en 
concentrations  egales  ou  sup6rieures  aux  normes 
prescrites  en  vertu  de  I’alin^a  ( 1 2)  b),  et 

e)  de  I’eau  traitee,  transformee  ou  modifiee 
dans  les  circonstances  prevues  a I’alinda  (12)  c) ; 

“immersion”  ou  “rejet”  designe  le  versement,  le 
deversement,  I’ecoulement,  le  suintement,  I’arro- 
sage,  I’epandage,  la  vaporisation,  I’^vacuation, 
remission,  le  vidage,  le  jet,  le  basculage  ou  le 
depot; 
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(12)  The  Governor  in  Council  may  make  regu- 
lations prescribing 

(a)  substances  and  classes  of  substances, 

(b)  quantities  or  concentrations  of  substances 
and  classes  of  substances  in  water,  and 

(c)  treatments,  processes  and  changes  of  water 

for  the  purpose  of  paragraphs  (c)  to  (e)  of  the  defi- 
nition “deleterious  substance”  in  subsection  (11). 

( 1 3)  The  Governor  in  Council  may  make  regu- 
lations for  the  purpose  of  paraftraph  (4)  (b)  pres- 
cribing 

(a)  the  deleterious  substances  or  classes  thereof 
authorized  to  be  deposited  notwithstanding 
subsection  (2); 

(b)  the  waters  or  places  or  classes  thereof 
where  any  deleterious  substances  or  classes 
thereof  referred  to  in  paragraph  (a)  are  author- 
ized to  be  deposited; 

(c)  the  works  or  undertakings  or  classes  thereof 
in  the  course  or  conduct  of  v/hi^h  any  delete- 
rious substances  or  classes  thereof  referred  to  in 
paragraph  (a)  are  authorized  to  be  deposited; 

(d)  the  quantities  or  concentrations  of  ariy 
deleterious  substances  or  classes  thereof  re- 
ferred to  in  p.'Ua  raph  (a)  that  are  authorized  to 
be  deposited; 

(e)  the  conditions  or  circumstances  under 
which  and  the  requirements  subject  to  which 
any  deleterious  substances  or  classes  thereof 
referred  to  in  paragraph  (a)  or  any  quaxititier.  or 
cor  centrations  of  such  deleterious  substances 
or  classes  thereof  are  authorized  to  be  deposited 
in  any  waters  or  places  or  classes  thereof  re- 
ferred to  in  paragraph  (b)  or  m the  course  or 
conduct  of  any  works  or  undertakings  or  classes 
thereof  referred  to  in  paragraph  (c);  and 

(f)  the  persons  who  may  authorize  the  deposit 
of  any  deleterious  substances  or  classes  thereof 
in  the  absence  of  any  other  authority,  and  the 
conditions  or  circumstances  under  which  and 
requirements  subject  to  which  such  persons 
may  grant  such  authorization. 

(14)  A person  authorized  to  deposit  a dele- 
terious substance  by  or  under  regulations  made 
pursuant  to  subsection  (13)  shall,  when  duected  in 
writing  by  the  Minister,  notwithstanding  any  regu- 
lations made  pursuant  to  paragraph  (13)  (e)  or 
any  conditions  set  out  in  an  authorization  made 
pursuant  to  paragraph  (13)  (f), 

(a)  conduct  such  sampling,  analyses,  tests, 
measurements  or  monitoring. 


(12)  Le  gouvemeur  en  conseil  peut  6tablir  des  Rigiements 
r^glements  prescrivant 

a)  les  substances  et  categories  de  substances, 

b)  les  quantites  ou  concentrations  de  substances 
et  categories  de  substances  dans  I’eau,  et 

c)  les  "^aitements,  transformations  et  modifi- 
cations ue  I’eau 

aux  fins  des  alin6as  c)  a e)  de  la  definition  de  “sub- 
stance nocive”  au  paragraphe  (11). 

(13)  Pour  I’application  de  I’alin^a  (4)  b),  le 
gouvemeur  en  conseil  peut,  par  reglemeni,  designer 

a)  les  substajices  ou  categories  de  substances 
nocives  dont  I’immersion  ou  le  rejet  sont  auto- 
ris6s  par  derogation  an  paragraphe  (2); 

b)  les  eaux  et  les  beux  ou  leurs  categories  oil 
Timmersion  ou  le  rejet  des  substances  ou  cate- 
gories de  substances  visees  a I’alinea  a)  sont 
autorises; 

c)  les  ouvrages,  entreprises  ou  categories  d’ou- 
vrages  ou  d’entreprises  pour  Icsquels  I’immersion 
ou  le  rejet  des  substai^ccs  ou  des  categories  de 
substances  visees  a ralinea  a)  sont  autorises; 

d)  les  quantiles  ou  les  degres  de  concentration 
des  substances  ou  des  categories  de  substances 
visees  a I’alinea  a)  dont  I’immersion  ou  le  rejet 
sont  autoxises; 

e)  jes  conditions,  les  quantites,  les  exigences 

prealables  et  les  degies  dt  concentration  auto- 
rises pour  Fimmeision  ou  le  rejet  des  substances 
ou  categories  de  substances  a I’alin^a  a) 

dans  les  eaux  et  les  lieux  visds  a I’alinea  b)  ou 
dans  le  cadre  des  ouvrages  ou  entreprises  visees 
a I’aiinca  c):  et 

0 les  personnes  habilitees  a autoriser  I’immer- 
sion  ou  le  rejet  de  substances  ou  de  categories 
de  substances  nocives  en  I’absence  de  toute 
ai  tre  autorite  et  les  conditions  et  exigences  pre- 
ambles a Texercice  dc  ce  pouvoir  par  ces  per- 
sennes. 


(14)  Les  personnes  autorisees  a immejger  ou  a Directives 
rejeter  des  substances  nocives  en  vertu  des  regie-  minwtirieUe 
ments  d’application  du  paragraphe  (13)  doivent, 
sur  I’ordre  ecrit  du  Ministre,  nonobstant  les  regle- 
ments  d’appLication  des  aiineas  (13)  e)  ou  les  con- 
ditions 6noncees  dans  les  autorisations  prdvues  a 
ralin6a  (13)  0, 

a)  prelever  les  echantillons,  faire  les  analyses, 
les  tests  et  controles  ou  recueillir  les  donnfees. 
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(b)  install  or  operate  such  equipment  or  com- 
ply with  such  procedures,  and 

(c)  report  such  information 

as  may  be  required  by  the  Minister  in  order  to 
determine  whether  the  person  is  depositing  the 
deleterious  substance  in  the  manner  authorized. 

33.1  (1)  Every  person  who  carries  on  or  proposes 
to  carry  on  any  work  or  undertaking  that  results 
or  is  likely  to  result  in 

(a)  the  deposit  of  a deleterious  substance  in 
water  frequented  by  fish  or  in  any  place  under 
any  conditions  where  that  deleterious  substance 
or  any  other  deleterious  substance  that  results 
from  the  deposit  of  that  deleterious  substance 
may  enter  any  such  water,  or 

(b)  the  alteration,  disruption  or  destruction  of 
hsh  habitat, 

shall,  on  the  request  of  the  Minister  or  without  re- 
quest in  the  manner  and  circumstances  prescribed 
by  regulations  made  under  paragraph  (3)  (a),  pro- 
vide the  Minister  with  such  plans,  specifications, 
studies,  procedures,  schedules,  analyses,  samples 
or  other  information  relating  to  the  work  or  under- 
taking and  with  such  analyses,  samples,  evaluations, 
studies  or  other  information  relating  to  the  water, 
place  or  fish  habitat  th.it  is  or  is  likely  to  be 
affected  by  the  work  or  undertaldng  as  will  enable 
the  Minister  to  determine 

(c)  whether  there  is  or  is  likely  to  be  a deposit 
of  a deleterious  substance  by  reason  of  such 
work  or  undertaking  that  constitutes  or  would 
constitute  an  offence  under  section  33  and  what 
measures,  if  any,  would  prevent  such  a deposit 
or  mitigate  the  effects  tnereof;  or 

(d)  whether  the  work  or  undertaking  results  or 
is  likely  to  result  in  any  alteration,  disruotion 
or  destruction  of  fish  habitat  that  constitutes 
or  would  constitute  an  offence  under  section  3 i 
and  what  measures,  if  any,  would  prevent  such 
a result  or  mitigate  the  effects  thereof.  ' 

(2)  If,  after  reviewing  any  material  or  infor- 
mation provided  under  subsection  ( 1 ) and  affording 
the  persons  who  provided  it  a reasonable  oppor- 
tunity to  make  representations,  the  Ministei  or  a 
person  designated  by  the  Minister  is  of  the  opinion 
that  an  offence  under  section  31  or  33  is  being  or 
is  likely  to  be  committed,  the  Minister  or  a person 
designated  by  the  Minister  may,  by  order,  subject 
to  regulations  made  pursuant  to  paragraph  (3)  (b), 
or,  if  there  are  no  such  regulations  in  force,  with 
the  approval  of  the  Governor  in  Council, 

(a)  require  such  modifications  or  additions  to 
the  work  or  undertaking  or  such  modifications 
to  any  plans,  specifications,  procedures  or 
schedules  relating  thereto  as  the  Minister  or  a 
person  designated  by  the  Minister  considers 
necessary  in  the  circumstances,  or 
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b)  installer  ou  utiliser  les  appareils  ou  prendre 
les  mesures,  et 

c)  foumir  les  renseignements 

juges  necessaires  par  lui  pour  determiner  si  les  con- 
ditions de  I’autorisation  ont  6t6  respect6es. 

33.1  (I)  Les  personnes  qui  exploitent  ou  se  pro- 
posent  d ’exploiter  des  ouvrages  ou  entreprises  de 
nature  a entrafner, 

a)  .'immersion  de  substances  nocives  dans  des 
eaux  oil  vivent  des  poissons  ou  leur  rejet  en  un 
lieu  dans  des  conditions  susceptibles  de  per- 
mettre  r6coulement  de  cette  substance  ou 
d’une  autre  substance  nocive  resultant  du  rejet 
dans  CCS  eaux, 

b)  la  diminution  ou  la  disparition  des  quahtes 
biologiques  de  I’habitat  des  poissons  ou  la  rup- 
ture de  son  6quilibre, 

doivent,  a la  demande  du  Ministre  ou  sans  qu’il  en 
fasse  la  demande  dans  les  cas  et  de  la  maniere  pr6- 
vus  par  les  reglements  d’application  de  I’alin^a  (3) 
a),  lui  foumir  les  plans,  devis,  6tudes,  pieces, 
annexes,  programmes,  analyses,  echantillons  et 
autres  renseignements  concemant  I’ouvrage  ou 
I’entreprise  ainsi  que  les  analyses,  echantillons, 
Evaluations,  etudes  et  autres  renseignements  con- 
cemant les  eaux,  lieux  ou  habitats  des  poissons 
menaces,  qui  lui  permettront  de  dEterminer 

c)  si  I’ouvrage  ou  I’entreprise  est  ou  non  sus- 
ceptible d’entrainer  Timmersion  ou  le  rejet 
d’une  substarice  en  contravention  de  I’article  33 
et  les  mesures  Eventuelles  a prendre  pour  prE- 
venir  ou  limiter  les  dommages;  ou 

d)  si  Fou’/rage  ou  I’entreprise  est  de  nature  a 
faire  diminuer  ou  disparaftre  les  qualitEs  biolo- 
giques de  I’habitat  des  poissons  ou  de  rompre 
sen  Equhibre  en  contravention  a Tarticle  31  et 
les  mesures  Eventuelles  a prendre  pour  prEvenrr 
ou  limiter  les  dommages. 


(2)  Si,  apres  examen  des  documents  et  des 
renseignements  qui  lui  sont  foumis  en  vertu  du 
paragraphe  ( 1 ) et  apres  avoir  accordE  aux  personnes 
qui  les  lui  ont  foumis  une  possibiiitE  raisonnable 
de  faire  valoir  leur  point  de  vue,  le  Ministre  ou  une 
personne  qu’il  dEsigne  est  d’avis  qu’U  y a perpEtra- 
tion  ou  danger  de  perpetration  d’une  infraction 
aux  articles  31  ou  33,  le  Ministre  ou  cette  personne 
peut,  par  ordonnance,  sous  reserve  des  reglements 
d’application  de  I’alinEa  (3)  b)  ou,  s’il  n’y  en  a pas 
qui  soient  en  vigueur,  avec  I’approbation  du  gou- 
vemeur  en  conseil, 

a)  soit  exiger  que  soient  apportEes  les  modifi- 
cations et  adjunctions  aux  ouvrages  ou  entre- 
prises ou  aux  plans,  devis,  procEdEs  et  pro- 
grammes les  concemant,  que  le  Ministre  ou  la 
personne  qu’il  dEsigne  estime  Eire  nEcessaires 
dans  les  circonstances. 
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(b)  restrict  the  operation  of  the  work  or  under- 
taking, 

and,  with  the  approval  of  the  Governor  in  Council 
in  any  case,  direct  the  closing  of  the  work  or  under- 
taking for  such  period  as  the  Minister  or  a person 
designated  by  the  Minister  considers  necessary  in 
the  circumstances. 

(3)  The  Governor  in  Council  may  make  regu- 
lations 

(a)  prescribing  the  manner  and  circumstances 
in  which  any  information  or  material  shall  be 
provided  to  the  Minister  without  request  under 
subsection  (1);  and 

(b)  prescribing  the  manner  and  circum.stances 
in  which  the  Minister  or  a person  de  signated  by 
the  Minister  may  make  orders  under  subsection 
(2)  and  the  terms  of  such  orders. 

(4)  Where  the  Minister  or  a person  designated 
by  the  Minister  proposes  to  make  an  order  pursuant 
to  subsection  (2),  he  shall  offer  to  consult  with 

(a)  the  governments  of  any  provinces  that  he 
considers  to  be  interested  in  any  such  proposed 
order,  and 

(b)  any  departments  or  agencies  of  the  Govern- 
ment of  Canada  that  ne  consioers  appropriate, 

but  nothing  in  this  subsection  prevents  tiie  Ministe’- 
or  a person  designated  by  the  Minister  from  making 
an  interim  order  pursuant  to  subsection  (2)  with- 
out such  consultation  where  he  considers  that  im- 
mediate action  is  nec'^ssary. 

33.2  (1)  For  the  purposes  of  this  section,  the  Mi- 
nister may  designate  as  an  inspector  or  a.nalyst  any 
person  who,  in  the  opinion  of  the  Minister,  is  qua- 
lified to  be  so  designated. 

(2)  An  inspector  shall  be  furnished  with  a 
certificate  of  his  designation  as  an  inspector  and 
on  entering  any  place,  premises,  vehicle  or  vessel 
referred  to  in  subsection  (3)  shall,  if  so  required, 
produce  the  certificate  to  the  person  in  charge 
thereof. 

(3)  An  inspector  may,  at  any  reasonable  time, 
enter  any  place,  premises,  vehicle  or  vessel,  other 
than  a private  dvvelhug  place  or  any  part  of  any 
place,  premises,  vehicle  or  ves.sel  used  as  a perma- 
nent or  temporary  private  dwelling  place,  where  he 
beheves  on  reasonable  and  probable  grounds  that 


(a)  an  offence  under  section  33  is  being,  has 
been  or  is  likely  to  be  committed,  or 

(b)  any  work  or  undertaking  described  in  para- 
graph 33.1  ( 1 ) (a)  is  being,  has  been  or  is  likely 
to  be  carried  on. 

and  may,  where  he  reasonably  believes  it  is  neces- 
sary to  do  so  for  any  purpose  related  to  the  en- 
forcement of  tnis  section,  conduct  inspections, 
including  examining  any  substance  or  product 
found  therein,  takmg  saiuples  thereof  and  con- 
ducting tests  and  measurements. 
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b)  soil,  restreindre  I’cxploitation  de  I’ouvrage 
ou  de  I’entreprise, 

soit,  avec  I’approbation  du  gouvemeur  en  conseil 
dans  tous  les  cas,  ordonner  la  fermeture  de  I’ouvrage 
ou  de  I’entreprise  pour  la  p^riode  que  le  Ministre 
ou  une  personne  designee  par  ce  dernier  juge 
n6cessaire  dans  les  circonstances. 

(3)  Le  gouvemeur  en  conseO  peut,  par  regle- 
ment, 

a)  prescr  e les  cas  ou  des  documents  et  des 
renseignements  doivent  6tre  fournis  au  Ministre 
sans  qu’il  en  fasse  la  demande  en  vertu  du  para- 
graphe  (1)  et  la  fa(;on  de  les  lui  fournir;  et 

b)  prescrire  les  cas  ou  le  Ministre  ou  la  per- 
sonne qu’il  de.signe  peut  rendre  i’ordonnance 
prevue  au  paragraphe  (2)  et  les  modalit6s  de 
fond  et  de  forme  applicables. 

(4)  Le  Ministre  ou  ia  personne  qu’il  designe 
qui  se  propose  de  rendre  une  ordonnance  en  vertu 
du  paragraphe  (2)  doit  offrh 

a)  aux  gouvemements  des  provinces  qu’il  con- 
sidere  interesses  par  cette  ordonnance,  et 

b)  aux  ministeres  et  organismes  du  gouverne- 
ment  du  Canada  qu’il  juge  a propos, 

de  les  consuher,  mais  le  present  paragraphe  n’em- 
peche  pas  le  Ministre  ou  la  personne  qu’il  designe 
de  rendre  une  ordonnance  int^rimaire  en  vertu  du 
paragraphe  (2)  lorsqu’U  ou  cette  personne  est  d’avis 
qu’il  est  necessaire  d’agir  immediatemenl. 

33.2  (i)  Le  Ministre  peut.  pour  I’application  du 
present  article,  nommer  des  inspecte’Jis  ou  des 
analystes  parmi  les  personnes  qu’il  juge  comp6- 
tentes. 

(2)  Ur  mspcctea’-  doit  ttre  pourvu  d’un  cer- 
tificat  de  nomination  a cette  fonct.ion  et,en  entrant 
dan.s  un  her,,  un  local,  un  vehicule  ou  un  navire 
meiitionne  au  paragraphe  (3),  11  doit,  s’il  en  est  re- 
quis,  produce  le  certificat  a la  personne  qui  en  a la 
charge. 

(3)  L’inspecteuf  peut,  a toute  heure  raison- 
nablc,  entrer  dans  un  lie  i ou  un  local  ou  monter  a 
bord  c’un  vehicule  ou  d’un  navire,  a I’exclusion 
des  logements  prives  et  des  parties  de  ces  lieux, 
locaux,  vehicules  ou  navires  utilis6es  comme  loge- 
ments prives  permanents  ou  temporaires,  dans  les 
cas  oil  il  a des  motifs  raisonnables  et  probables  de 
croire 

a)  qu’une  infraction  a I’article  33  a 6t6,  est,  ou 
sera  vraisemblablement  commise,  ou 

b)  qu’un  ouviage  ou  une  entreprise  vis6s  a 
ralin6a  33.1  (1)  a)  a ete,  est  ou  sera  vraisembla- 
blement exploite 

et  U peut,  dans  les  cas  oii  il  a des  motifs  raison- 
nables de  croire  que  e’est  necessaire  pour  I’applica- 
tion  du  present  article,  proedder  a des  inspections 
i;t  examiner  toute  substance  ou  produit  trouves  sur 
les  lieux,  pr^lever  des  6char.tillons,  faire  des  tests 
et  rccueillir  des  donn^es. 
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(4)  Where,  out  of  the  normal  course  of  events, 
there  occurs  a deposit  of  a deleterious  substance  in 
water  frequented  by  fish  or  a serious  and  imminent 
danger  thereof  by  reason  of  any  condition,  and 
where  any  damage  or  danger  to  fish  habitat  or  fish 
or  the  use  by  man  of  fish  results  or  may  reasonably 
be  expected  to  result  therefrom,  any  person  who 
at  any  material  time 

(a)  owns  the  deleterious  substance  or  has  the 
charge,  management  or  control  thereof,  or 

(b)  causes  or  contributes  to  the  causation  of 
the  deposit  or  danger  thereof, 

shall,  in  accordance  with  any  regulations  applicable 
thereto,  report  such  occurrence  to  an  inspector  or 
such  other  person  or  authority  as  is  prescribed  by 
the  regulations. 

(5)  Every  person  referred  to  in  paragraph  (4) 

(a)  or  (b)  shall,  as  soon  as  possible  in  the  circurii- 
stances,  take  all  reasonable  measures  consistent 
with  safety  and  with  the  conservation  of  fish  and 
fish  habitat  to  prevent  any  occurrence  referred  to 
in  subsection  (4)  or  to  counteract,  mitigate  or 
remedy  any  adverse  effects  that  result  or  may 
reasonably  be  expected  to  result  therefrom. 

(6)  Where  an  inspector,  whether  or  not  a re- 
port has  been  made  under  subsection  (4),  is  satisfied 
on  reasonable  grounds  that  there  is  an  occurrence 
referred  to  m subsection  (4)  and  that  immediate 
action  is  nece?sary  in  order  to  carry  out  any  rea- 
sonable measures  referred  to  in  subsection  (5),  he 
may,  subject  to  subsection  (7)  and  the  regulations, 
take  any  such  measures  or  direct  that  they  be  taken 
by  any  person  referred  to  in  paragraph  (4)  (a)  or 

(b) . 

(7)  Any  requiiement  or  direction  of  an  ins- 
pector under  tlris  section  that  is  iriconsisicnt  with 
a requirement  or  order  of  a pollution  prevention 
officer  under  the  Canada  Shipping  Act  is  void  to 
the  extent  of  the  inconsistency. 

(8)  For  tlie  purposes  of  subsections  (4)  to  (6), 
any  inspector  or  other  person  may  enter  and  have 
access  through  any  place,  premises,  vehicle  or  vessel 
and  may  take  all  reasonable  action  in  order  to 
comply  with  those  subsections  or  any  of  them,  but 
nothing  in  this  subsection  relieves  any  person  from 
liability  at  law  for  his  illegal  or  neghgent  acts  or 
omissions  or  for  loss  or  damage  caused  to  others 
by  such  entry,  access  or  action. 

(9)  The  Governor  in  Council  may  make  regu- 
lations prescribing 

(a)  the  person  or  authority  to  whom  or  which 
a report  is  to  be  made  under  subsection  (4),  the 
manner  in  which  the  report  is  to  be  made,  the 
information  to  be  contained  therein  and  the  cir- 
cumstances in  which  no  report  is  required  to  be 
made; 


(4)  Lorsque,  hors  du  cours  normal  des  choses, 
se  produisent  le  rejet  ou  I’immersion  dans  des  eaux 
oil  vivent  des  poissons  d’une  substance  nocive  ou 
un  risque  serieux  et  imminent  de  rejet  ou  d’immer- 
sion  et  qu’il  y a une  possibility  raisonnable  qu’un 
danger  pour  le  poisson  ou  son  habitat  se  produise 
ou  que  rutiUsation  par  I’homme  du  poisson  soit 
compromise,  les  personnes  qui,  aux  6poques  per- 
tinentes, 

a)  ytaient  proprietaires  de  la  substance  nocive 
ou  en  avaient  la  charge,  I’administration  ou  le 
controle,  ou 

b)  ont  cause  le  rejet,  I’immersion  ou  le  risque 
de  rejet  ou  d’immersion  ou  y ont  contribuy, 

doivent,  conformyment  aux  reglements  pertinents, 
en  faire  rapport  a un  inspecteur  ou  a toute  autre 
personne  ou  organisme  que  prevoient  les  regle- 
ments. 

(5)  Les  personnes  vis^es  aux  alineas  (4)  a)  ou 
b)  doivent,  dans  les  meilleuis  delais,  vu  les  circons- 
tances,  prendre  toutes  les  mesures  correctrices  ne- 
cessaires,  compatibles  avec  la  sycurity  et  la  conser- 
vation des  poissons  de  leur  habitat,  pour  reduire 
ou  reparer  les  dommages  qui  rysultent  ou  sont  sus- 
ceptibles  de  resulter  de  I’evynement  dycrit  au  para- 
graphe  (4). 

(6)  Qu’un  rapport  ait  ete  fait  ou  non  en  vertu 
du  paragraphe  (4),  un  inspecteur  peut,  sous  ryserve 
du  paragraphe  (7)  et  des  reglements,  prendre  ou 
ordonner  que  soient  prises  par  les  personnes  visyes 
aux  alineas  (4)  a)  ou  b)  ies  mesures  correctrices 
mentionnyes  au  paragraphe  (5),  lorsqu’d  est  con- 
vaincu,  en  ze  basant  sur  des  motifs  raisonnables, 
qu’un  yvyncment  mentionne  au  paragraphe  (4) 
s’est  produit  et  que  ces  mesures  sont  necessaires. 

(7)  Les  directives  qu’un  Lispecteui-  donne  en 
vertu  du  present  article  qui  sont  in  compatibles 
avec  les  ordres  que  donne  un  fonctionnaire  chargy 
de  la  prevention  de  la  pollution  en  vertu  de  la  Loi 
sur  la  marine  marchande  du  Canada  sont  nulles 
dans  la  limite  de  cette  incompatibility. 

(8)  Aux  fins  des  paxagraphes  (4)  a (6),  un  ins- 
pecteur ou  toute  autre  personne  a acces  a tout 
lieu,  endroil,  vyhicule  ou  navire  et  peut  prendre  les 
mesures  raisonnables  pour  se  conformer  a ces  para- 
graphes;  cependant,  rien  au  present  paragraphe  ne 
limite  la  responsabilite  generale  de  toute  personne 
pour  ses  actes  ou  omissions  iUygaux  ou  des  pertes 
ou  dommages  tausys  a des  tiers  lors  de  ces  visites 
ou  suite  a ces  mesures. 

(9)  Le  gojvemeur  en  conseiJ  peut,  par  regle- 
ment,  prescrire 

a)  la  personne  ou  I’organisme  a qui  doit  Stre 
envoye  le  rapport  mentionny  au  paragraphe  (4), 
la  forme  de  ce  rapport,  les  informations  qu’il 
doit  contenir  et  les  cas  oil  ii  n’est  pas  necessaire 
d’en  faire  un; 
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(b)  the  manner  in  which  inspectors  may  take 
any  measures  or  give  any  directions  under  sub- 
section (6)  and  the  conditions  to  which  such 
measures  or  directions  are  subject; 

(c)  the  manner  and  circumstances  in  which  any 
measures  taken  or  directions  given  under  sub- 
section (6)  may  be  reviewed,  rescinded  or 
varied;  and 

(d)  any  other  riiatters  necessary  for  or  incidental 
to  carrying  out  the  purposes  and  provisions  of 
this  section. 

(10)  The  owner  or  person  in  charge  of  any 
place,  premises,  vehicle  or  vessel  entered  by  an  ins- 
pector pursuant  to  subsection  (3)  and  every  person 
found  therein  shall  give  the  inspector  all  reasonable 
assistance  in  nis  power  to  enable  the  inspector  to 
carry  out  his  duties  and  functions  under  this  sec- 
tion and  shall  furrAish  the  inspector  with  such 
information  with  respect  to  the  administration  of 
this  section  as  he  may  reasonably  require. 

(11)  Subject  to  subsections  (12)  and  (13),  a 
certificate  purporting  to  be  signed  by  an  analyst 
stating  that  he  has  analyzed  or  tested  a substance 
or  product  and  stating  the  result  of  his  analysis  or 
test  is  admissible  in  e’/idence  in  any  prosecution 
for  an  offence  under  section  33  or  33.4  without 
proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  certificate  and, 
in  the  absence  of  any  evidence  to  the  contrary,  is 
proof  of  the  statements  contained  in  the  certificate. 

( 1 2)  The  party  against  whom  there  is  produced 
any  certificate  pursuant  to  subsection  (11) 
with  leave  of  the  court,  require  the  attendance  of 
the  analyst  for  the  purposes  of  cross-examination. 

( 1 3)  No  ceriificate  shall  be  received  in  evidence 
pursuant  to  subsection  (11)  unless  the  party  in- 
tending to  produce  it  has  given  to  the  party  against 
whom  it  is  intended  to  be  produced  reasonable 
notice  of  such  intention  together  with  a copy  of 
the  certificate  in  question. 

33.3  (1)  No  person  shall  obstruct  or  hinder  an 
inspector  in  the  carrying  out  of  his  duties  or  func- 
tions under  section  33.2. 

(2)  No  person  shall  knowingly  make  a false  or 
misleading  statement,  either  verbally  or  in  writing, 
to  an  inspector  engaged  in  carrying  out  his  duties 
or  functions  under  section  33.2 

33.4  (1)  Every  person  who 

(a)  fails  to  provide  the  Minister  with  any 
material  or  information  requested  pursuant  to 
subsection  33.1  (1)  within  a reasonable  tinie 
after  the  request  is  made, 

(b)  fails  to  provide  or  submit  any  material,  in- 
formation or  report  that  is  to  be  provided  or 
submitted  under  regulations  made  pursuant  to 
subsection  33. 1(1), 

(c)  fails  to  make  a report  that  he  is  required  to 
make  under  subsection  33.2  (4), 


b)  la  fapon  dont  doivent  Stre  donndes  les  direc- 
tives des  inspecteurs  en  vertu  du  paragraphe  (6) 
et  les  conditions  qui  leur  sont  applicables; 

c)  la  fa9on  dont  peuvent  6tre  revues,  modifi6es 
ou  annul6es  les  mesures  correctrices  prises  ou 
ordonndes  en  vertu  du  paragraphe  (6)  et  les  cir- 
constances  qui  peuvent  y donner  lieu;  et 

d)  toute  autre  chose  necessaire  a I’application 
generale  du  present  article. 


(10)  Le  proprietaire  ou  le  responsable  des 
Ueux,  locaux,  navires  ou  autres  vehicules  oil 
rinspecteur  precede  aux  visites  autorisees  par  le 
paragraphe  (3)  et  quiconque  s’y  trouve  doivent, 
dans  la  me  sure  du  possible,  lui  preter  assistance 
pour  lui  permettre  d’executer  les  fonctions  que  lui 
confere  le  pi^esent  article  et  iui  fournir  les  renseigne- 
ments  qu’il  peut  raisonnablement  exiger  concer- 
nant  Tapplication  de  la  presente  loi. 

(11)  Sous  reserve  des  paragraphes  ( 1 2)  et  ( 1 3), 
les  certxficats  apparemment  sign6s  par  un  analyste 
et  attestant  qu’ii  a analyst  ou  examine  une  sub- 
stance ou  un  produit  et  6non9ant  ses  conclusions 
sont  admissibles  en  preuve  dans  les  poursuites  fon- 
dees  sui  une  infraction  aux  articles  33  ou  33.4  et 
^;taDiissent  I’exactitude  de  leur  contenu  jusqu’a 
preuve  du  contraire,  sans  qu’il  soit  n6cessaire  d’au- 
thentil  ier  la  signature  ni  d’6tablir  la  quality  officielle 
du  sigmataire. 

(12)  La  partie  a laqueile  sont  opposes  les  cer- 
vificats  pre’ms  au  paragraphe  (11)  peut,  avec  I’au- 
torisation  du  tribunal,  assigner  I’analyste  a com- 
paraftre  pour  les  contre-interroger. 

(13)  Les  certificats  ne  sont  pas  admissibles  en 
preuve  en  vertu  du  paragraphe  (11)  si  la  partie  qui 
se  propose  de  les  produire  n’a  pas  donn6  a la  partie 
adverse  un  preavis  raisonnable  de  son  intention, 
accompagn^  d’une  copie  de  ces  certificats. 

33.3  ( 1 ) Nul  ne  doit  faire  obstacle  a un  inspecteur 
dans  Texercice  des  fonctions  que  lui  confere 
rarricle  33.2. 

(2)  Nul  ne  doit  faire  sciemment,  oralement  ou 
par  6crit,  unc  declaration  fausse  ou  trompeuse  a un 
inspecteur  dans  i’exercice  des  fonstions  que  lui 
confere  I’article  33.2. 

33.4  (1)  Quiconque 

a)  ndglige  ou  refuse  de  fournir  au  Ministre  les 
documents  et  les  renseignements  prdvus  au  para- 
graphe 33.1  (1)  da.ns  un  delai  raisonnable  suivant 
la  demande, 

b)  neglige  ou  refuse  de  presenter  les  documents, 
les  renseignements  ou  les  rapports  conforme- 
ment  aux  reglements  d’application  du  para- 
graphe 33. 1 (3), 

c)  n6glige  de  faire  le  rapport  que  le  paragraphe 
33.2  (4)  exige  de  lui; 
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(d)  carries  on  any  work  or  undertaking  des- 
scribed  in  subsection  33.1  (1) 

(i)  otherwise  than  in  accordance  with  any 
materia]  or  information  relating  to  the  work 
or  undertaking  that  he  provides  to  the  Mi- 
nister under  subsection  33.1  (1), 

(ii)  otherwise  than  in  accordance  with  any 
such  material  or  information  as  required 
to  be  modified  by  any  order  of  the  Minister 
under  paragraph  33. 1 (2)  (a),  or 

(iii)  contrary  to  any  order  made  by  the  Mi- 
nister under  subsection  33.1  (2), 

(e)  fails  to  take  any  reasonable  measures  that 
he  is  required  to  take  under  subsection  33.2  (5) 
or  fails  to  take  such  measures  in  the  required 
manner, 

(0  fans  to  comply  with  a direction  of  an  in- 
spector under  subsection  33.2  (6),  or  any  part 
of  such  direction,  that  is  not  void  under  sub- 
section 33.2  (7),  or 

(g)  contravenes  section  33.3, 
is  guilty  of  an  offence  and 

(h)  in  any  case  referred  to  in  paragraph  (a),  (b) 
or  (c),  is  liable  on  summary  conviction  to  a fine 
not  exceeding  five  thousand  dollars  for  a first 
offence,  and  not  exceeding  ten  thousand  dol- 
lars for  each  subsequent  offence,  or 

(i)  in  any  case  referred  to  in  paragraph  (d),  (e), 

(f)  or  (g),  is  liable  on  summary  conviction  to  a 
fine  not  exc'seding  twenty-five  thousand  dollars 
for  a first  offence,  and  not  exceeding  fifty 
thousand  dollars  for  each  subsequent  offence. 

(2)  Subsections  33  (6),  (7)  and  (9)  apply  in 
respect  of  an  offence  under  subsection  (1)  as  if  it 
were  an  offence  under  section  33. 

(3)  For  the  purpose  of  any  proceedings  for 
an  offence  under  subsection  ( 1)  or  section  33, 

(a)  a “deposit”  as  defined  in  subsection  33(11) 
takes  place  whether  or  not  any  act  or  omission 
resulting  in  the  deposit  is  intentional;  and 

(b)  no  water  is  “water  frequented  by  fish”  as 
defined  in  subsection  33(11)  where  proof  is 
made  that  at  all  times  material  to  the  pro- 
ceedings the  water  is  not,  has  not  been  and  is 
not  likely  to  be  frequented  in  fact  by  fish. 

REGULATIONS 

34.  The  Governor  in  Council  may  make  regulations 
for  carrying  out  the  purposes  and  provisions  of 
this  Act  and  in  particular,  but  without  restricting 
the  generality  of  the  foregoing,  may  make  regu- 
lations 

(a)  for  the  proper  management  and  control  of 
the  seacoast  and  inland  fisheries; 
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d)  exploite  un  ouvrage  ou  une  entreprise  vis6s 
au  paragraphe  33.1  (1), 

(i)  sans  se  conformer  aux  documents  et  aux 
renseignements  foumis  au  Ministre  en  vertu 
du  paragraphe  33.1  (1), 

(ii)  sans  se  conformer  aux  documents  et 
renseignements  tels  que  modifies  par  I’or- 
donnance  du  Ministre  en  vertu  de  I’alin^a 
33.1  (2)  a),  ou 

(iii)  sans  respecter  I’ordre  donne  par  le 
Ministre  en  vertu  du  paragraphe  33.1  (2), 

e)  neglige  de  prendre  ou  de  prendre  de  la  fa^on 
requise  les  mesures  correctrices  qu’d  doit 
prendre  conform6ment  au  paragraphe  33.2(5); 

f)  neglige  ou  refuse  de  se  conformer,  en  tout 
ou  en  partie,  aux  directives  donnfies  par  un  ins- 
pecteur  en  vertu  du  paragraphe  33.2  (6)  et  qui 
ne  sont  pas  nulles  en  vertu  du  paragraphe 
33.2  (7),  ou 

g)  enfreint  1’ article  33.3, 

est  coupable  d’une  infraction  et  passible,  sur  decla- 
ration sommaire  de  culpability, 

h)  dans  les  cas  vis6s  par  les  alin6as  a),  b)  ou  c), 
d’une  amende  maximale  de  cinq  miUe  dollars 
pour  une  premiere  infraction  et  de  dix  miUe 
dollars  pour  chaque  infraction  subsequente,  ou 

i)  dans  les  cas  visds  aux  alin6as  d),  e),  f)  ou  g), 
d’une  amende  maximale  de  vingt-cinq  mille 
doUais  pour  une  premiere  infraction  et  de  cin- 
quante  mille  dollars  pom  chaque  infraction  sub- 
sequente. 

(2)  Les  paragraphes  33  (6),  (7)  et  (9)  s’ap- 
pliquent  aux  infractions  prevues  au  paragraphe  (1) 
comme  si  eUes  constituaient  des  infractions  a 
i’article  33. 

(3)  Dans  les  procedures  fondees  sur  une  in- 
fraction au  paragraphe  ( 1 ) ou  a I’article  33. 

a)  r“immersion”  ou  le  “rejet”,  ddfinis  au  para- 
graphe 33(11),  comprerid  I’immersion  ou  le 
rejet  qui  resulte  d’une  action  ou  abstention  non 
intentionneUe; 

b)  les  “eaux  ou  vivent  des  poissons”,  definies 
au  paragraphe  33  (11)  ne  comprennent  pas  les 
eaux  ou  il  est  etabli  qu’en  fait,  les  poissons  n’y 
ont  pas  vecu,  n’y  vivent  pas  ou  n’y  vivront  vrai- 
semblablcment  pas  aux  6poques  essentielles 
considerees  dans  les  procedures. 

REGLEMENTS 

34.  Le  gouvemeur  en  conseil  peut  edicter  des 
reglements  concemant  la  realisation  des  objets  de 
la  presente  loi  et  i’application  de  ses  dispositions 
et,  en  particulier,  peut,  sans  restreindre  la  genera- 
lity de  ce  qui  precede,  edicter  des  reglements 

a)  concemant  la  gestion  et  la  surveillance  judi- 
cieuses  des  pSches  cbtieres  et  des  pSches  de 
I’interne; 
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(b)  respecting  the  conservation  and  protection 
of  fish 

(c)  respecting  the  catching,  loading,  landing, 
handling,  transporting,  possession  and  disposal 
of  fish 

(d)  respecting  the  operation  of  fishing  vessels; 

(e)  respecting  the  use  of  fishing  gear  and  equip- 
ment; 

(f)  respecting  the  issue,  suspension  and  cancel- 
lation of  licences  and  leases; 

(g)  respecting  the  terms  and  conditions  under 
which  a lease  or  licence  may  be  issued ; 

(h)  respecting  the  obstruction  and  pollution  of 
any  waters  frequented  by  fish; 

(i)  respecting  the  conservation  and  protection 
of  spawning  grounds; 

(j)  respecting  the  export  of  fish  or  any  part 
thereof  from  Canada; 

(k)  respecting  the  taking  or  carrying  of  fish  or 
any  part  thereof  from  one  province  of  Canada 
to  any  other  provmce; 

(l)  prescribing  the  powers  and  duties  of  per- 
sons engaged  or  employed  in  the  administration 
or  enforcement  of  this  Act  and  providing  for 
the  carrying  out  of  those  duties  and  powers; 
and 

(m)  authorizing  a person  engaged  or  employed 
in  the  administi<;tion  or  enforcement  of  tliis 
Act  to  vary  any  lose  time  or  fishing  quota  that 
has  been  fixed  by  the  regulations.  1960-61,  c. 
23,  s.  5. 


b)  concemant  la  conservation  et  la  protection 
du  poisson; 

c)  concemant  la  prise,  le  chargement,  le  debar- 
quement,  la  manutention,  le  transport,  la  posses- 
sion et  I’dcoulement  du  poisson; 

d)  concemant  I’exploitation  des  bateaux  de 
peche; 

e)  concemant  I’utilisation  des  appareiJs  et 
accessoires  de  pfiche; 

f)  cone  nant  la  d6iivrance,  la  suspension  et 
I’annulation  des  permis  et  baux; 

g)  concemant  les  modalit6s  selon  lesquelles  un 
bail  ou  un  permis  peut  etre  d^livre; 

h)  concemant  I’obstruction  et  la  pollution  des 
eaux  que  fr6quente  le  poisson; 

i)  concemant  la  conservation  et  la  protection 
des  frayeres; 

j)  concemant  I’exportation,  hors  du  Canada, 
du  poisson  ou  de  toute  paitie  de  poisson; 

k)  concemant  la  prise  ou  le  transport  du  pois- 
son ou  de  toute  partie  de  poisson  d’une  province 
du  Canada  a une  autre  province; 

l)  prescrivant  les  pouvoirs  et  les  fonctions  des 
personnes  engagees  ou  employees  a I’adminis- 
tration  ou  TappUcation  de  la  presente  loi  et 
concemant  i’exercice  de  ces  pouvoirs  et  fonc- 
tions: et 

m)  autorisant  une  personne  engagee  ou  em- 
ployee a I’administration  ou  I’apphcation  de  la 
presente  loi  a modifier  une  p6riode  de  temps 
prohibe  ou  la  quantite  maximum  de  poisson 
qu’il  est  permis  de  prendre,  que  les  reglements 
ont  fixees.  19C0-61,  c.  23,  art.  5. 


c 


< 


MARINE  PLANTS 


PLANTES  AQUATIQUES 


34.1  Except  in  accordance  with  tne  condition?  of 
a licence  issued  by  the  Minister  under  section  34.2, 
no  person  shall  harvest  marine  plants  in  the  coastal 
waters  of  Canada  in  contravention  of  any  regulation 
made  pursuant  to  paragraph  34.3  (a). 

34.2  The  Minister  may,  on  receipt  of  an  appheation 
made  in  accordance  with  the  regulations,  issue  a 
hcence  to  the  applicant  therefor  for  the  harvesting 
of  marine  plants  in  the  coastal  waters  of  Canada 
for  a term  not  exceeding  one  year  and  on  such 
conditions  relating  to 


34.1  Nul  ne  doit,  si  ce  n’est  en  conformity  des 
conditions  d’un  permis  d61ivre  par  le  Ministre  en 
veitu  de  I’article  34.2,  rycolter,  dans  les  eaux 
coiieres  du  Canada,  des  plantes  aquatiques  en  con- 
travention d’uri  reglement  dtabli  en  conformite  de 
I’alinea  34.3  a). 

34.2  Le  Ministre  peut,  sur  ryception  d’une  de- 
mande  faite  en  conformity  des  reglements,  dyiivrer 
a qui  fait  la  dernande  un  permis  de  rycolte  de 
plantes  aquatiques  dans  les  eaux  cotiyres  du  Canada 
pour  une  pyriode  ne  dypassant  pas  un  an,  aux  con- 
ditions relatives 


Interdiction 
dans  certains 
cas,  de  r^col- 
ter  des  plantes 
aquatiques 


Permis 


(a)  the  nature  of  the  gear  and  equipment  to  be 
used  in  such  harvesting, 

(b)  the  manner  in  which  harvesting  is  to  be 
carried  out, 

(c)  the  quantity  of  marine  plants  authorized  to 
be  harvested  thereunder,  and 


a)  a la  nature  des  engins  et  du  matyriel  devant 
etre  utUisys  pour  cette  rycolte, 

b)  a la  maniere  dont  la  rycolte  doit  se  faire, 

c)  a la  quantity  de  plantes  aquatiques  dont  la 
rycolte  est  aulorisee  en  veitu  du  permis,  et 


< 
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(d)  the  area  or  areas  within  the  coastal  waters 
of  Canada  where  the  harvesting  is  to  be  carried 
out  or  where  harvesting  may  not  be  carried  out, 
as  he  considers  to  be  necessary  for  the  protection 
and  conservation  of  the  marine  plant  resources  of 
the  coastal  waters  of  Canada. 

34.3  The  Governor  in  Council  may  make  regu- 
lations 

(a)  prohibiting,  subject  to  the  conditions  of 
any  licence  issued  by  the  Minister  under  section 
34.2, 

(i)  the  harvesting  of  marine  plants  or  of  any 
class  of  marine  plants, 

(ii)  the  harvestirjg  of  marine  plants  or  of  any 
class  of  marine  plants  in  quantities  in  excess 
of  quantities  specified  in  the  regulations,  or 

(iii)  the  harvesting  of  marine  plants  or  of 
any  class  of  maririe  plants  in  a manner  spe- 
cified in  the  regulations, 

in  the  coastal  waters  of  Canada  or  any  area  or 
areas  of  the  coastal  waters  of  Canada  specified 
in  the  regulations; 

(b)  prohibiting,  notwithstanding  the  conditions 
of  any  licence,  the  harvesting  of  marine  plants 
or  of  any  class  of  marine  plants  in  any  area  or 
areas  of  the  coastal  waters  of  Canada  for  such 
period  or  periods  as  are  specified  in  any  such 
regulation; 

(c)  requiring  persons  to  whom  licences  are 
issued  under  section  34.2  to  maintain  such 
books  and  records  and  to  make  such  returns  of 
information  to  the  Minister  as  the  Governor  in 
Council  deems  necessary  for  the  enforcement 
of  this  Act  and  the  regulations;  and 

(d)  prescribing  the  fees  to  be  paid  for  licences 
issued  under  section  34.2. 

34.4  For  the  purposes  of  sections  34.1  to  34.3, 

“coastal  waters  of  Canada”  means  all  waters  in  the 
fishing  zones  of  Canada,  all  waters  in  the  territorial 
sea  of  Canada  and  all  internal  waters  of  Cariada 
not  within  the  geographical  limits  of  any  province; 
“harvest”  includes  cut,  take,  dredge,  rake  or  other- 
wise obtain ; 

“marine  plant”  includes  all  benthic  and  detached 
algae,  marine  flowering  plants,  brown  algae,  red 
algae,  green  algae  and  phytoplankton. 

34.5  Nothing  in  sections  34.1  to  34.4  shall  oe 
construed  to  prevent  traditional  harvesting  of 
marine  plants  by  aborigines  for  their  use  as  food. 


d)  a la  ou  aux  zones  des  eaux  c6tieresdu  Canada 
oil  la  r^colte  doit  se  faire  ou  ne  peut  se  faire, 
qu’il  estime  necessaires  pour  la  protection  et  la 
conservation  des  reserves  de  plantes  aquatiques  des 
eaux  cdti^res  du  Canada. 

34.3  Le  gouvemeur  en  conseil  peut  6tablir  des 
reglements 

a)  interdisant,  sous  reserve  des  conditions  d’un 
permis  delivre  par  le  Ministre  en  vertu  de  I’article 
34.2, 

(i)  la  r6colte  de  plantes  aquatiques  ou  d’une 
cat6gorie  de  plantes  aquatiques, 

(ii)  la  recolte  de  plantes  aquatiques  ou  d’une 
categorie  de  plantes  aquatiques  en  plus  grande 
quantite  que  celle  que  specifient  les  regle- 
ments, ou 

(iii)  la  recolte  de  plantes  aquatiques  ou 
d’une  categorie  de  plantes  aquatiques  d’une 
fagon  specifiee  dans  les  reglements, 

dans  les  eaux  cotieres  du  Canada  ou  dans  toute 
zone  ou  zones  des  eaux  cotieres  du  Canada 
sp6cifiees  dans  les  reglements; 

b)  interdisant,  nonobstant  les  conditions  de 
n’importe  quel  permis,  la  recolte  de  plantes 
aquatiques  ou  d’une  categorie  de  plantes  aqua- 
tiques, dans  une  ou  des  zones  des  eaux  cotieres 
du  Canada,  pour  la  ou  les  periodes  que  sp6cifie 
un  de  ces  reglements; 

c)  obligeant  les  personnes  auxquelles  des  per- 
mis sont  delivres  en  vertu  de  I’article  34.2  a 
tenir  les  livres  et  registres  et  a transmettre  au 
Ministre  les  renseignements  que  le  gouvemeur 
en  conseil  juge  necessaires  pour  I’application  de 
la  presente  loi  et  des  reglements;  et 

d)  prescrivant  les  droits  a payer  pour  les  per- 
mis delivres  en  vertu  de  I’article  34.2. 

34.4  Aux  fins  des  articles  34.1  a 34.3, 

“eaux  cdtieres  du  Canada”  designe  toutes  les  eaux 
des  zones  de  pSche  du  Canada,  toutes  les  eaux  de 
la  mer  territoriale  du  Canada  et  toutes  les  eaux 
interieures  du  Canada  qui  ne  se  trouvent  pas  dans 
les  limites  geographiques  d’une  province; 

“plante  aquatique”  comprend  toutes  les  aigues 
bentiques  et  detachfees,  plantes  aquatiques  a fleurs, 
aigues  brunes,  aigues  rouges,  aigues  vertes  et  phy- 
toplancton; 

“recolter”  comprend  le  fait  de  couper,  prendre, 
draguer,  rateler  ou  recueillir  d’autre  fa^on. 

34.5  Rien  aux  articles  34.1  a 34.4  ne  doit  s’inter- 
preter  comme  empfechant  la  recolte  traditionnelle 
des  plantes  aquatiques  par  les  aborigines  pour  leur 
alimentation. 
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POWERS  OF  FISHERY  OFFICERS 

35.  Any  fishery  officer  may  search  or  break  open 
and  search  any  budding,  vehicle,  vessel  or  place 
other  than  a permanent  dwelling  place  where  he 
believes,  on  reasonable  and  probable  grounds,  that 
any  fish  taken  in  contravention  of  this  Act  or  the 
regulations,  or  anything  used  in  contravention 
thereof,  is  concealed. 

36.  Any  fishery  officer,  fishery'  guardian  or  peace 
officer  may  anest  without  warrant  a person  whom 
he,  on  reasonable  and  probable  grounds,  believes 
to  have  committed  an  offence  against  this  Act  or 
any  regulation,  or  whom  he  finds  cornmitling  or 
preparing  to  commit  an  offence  agonist  this  Act  or 
any  regulation.  R.S.,  c.  119,  s.  37. 

37.  Revoked,  Statutes  of  Canada,  1976-77,  c.  35. 

38.  Every  one  who  resists  or  v/iifuUy  obstructs 
any  fishery  officer  or  fishery'  guardian  in  the  execu- 
tion of  his  duty,  or  any  person  acting  in  aid  of 
such  officer  or  guardian,  is  guilty  of  an  offence 
punishable  on  indictment,  or  on  summary  con- 
viction, and  liable  if  convicted  on  indictment  to  a 
term  not  exceedhig  two  year>  imprisonment,  and 
on  summary  conviction  to  a term  not  exceeding  six 
months  imprisonment  with  hard  labour  or  to  a 
fine  of  one  hundred  dollars.  R.S.,  c.  119,  s.  39. 


39.  In  the  discharge  of  his  duties  any  fishery 
officer,  fishery  guardian  or  other  person  or  persons 
accompanying  him  or  authorized  to  such  effect  by 
the  fishery  officer,  may  enter  upon  and  pass 
through  or  over  private  property  without  bemg 
liable  for  trespass.  R.S.,  c.  1 1^,  s.  40. 

40.  Disputes  between  persons  relative  to  fishing 
limits  or  claims  to  fishery  stations,  or  relative  to 
the  position  and  use  of  nets  and  other  fishing 
apparatus,  shall  be  settled  by  the  local  fishery 
officer.  R.S.,  c.  119,  s.  41. 

41.  Fishery  officers  may  determine  oi  prescribe 
the  distance  between  each  and  every  fishery  and 
shall  forthwith  remove  any  fishing  apparatus  or 
materials  that  the  owner  neglects  or  refuses  to 
remove;  and  such  owner  is  liable  for  a violation  of 
this  Act,  and  for  the  cost  of  removing  such  appa- 
ratus and  materials  and  any  damages  that  may 
result  tlierefrom.  R.S.,  c.  119,  s.  42. 


42.  The  Minister,  or  any  fishery  officer  duly  au- 
thorized by  the  Minister,  has  power  to  define  the 
boundaries  of  tidal  waters  and  estuaries  and  to  de- 
signate what  is  the  mouth  of  any  river,  stream  or 
other  water  for  the  purposes  oi  this  Act.  R.S., 
c.  119,  s.  43. 
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35.  Les  fonctionnaires  des  pftcheries  peuvent,  au 
besoin  par  la  force,  faire  des  perquisitions  dans 
tout  immeuble,  vdhicule,  naviie  ou  lieu  autre 
qu’une  residence  permanente  ou  ils  croient,  en  se 
fondant  sur  des  motifs  raisonnables  et  probables, 
que  se  trouvent  caches  des  poissons  pris  ou  des 
objets  utilises  cn  contravention  a la  presente  loi  ou 
aux  reglements. 

36.  Tout  fcnciionnaire  des  pfecheries,  gajde-p6che 
ou  agent  de  la  paix  pent  arreter  sans  mandat  une 
personne  qu’il  croit,  pour  des  motifs  raisonnables 
et  vraisemblables,  avoir  cominis  une  contravention 
a la  presente  loi  ou  a tout  reglement,  ou  qu’il  prend 
en  flagrant  delit  de  contravention  ou  se  preparant 
a commettre  une  contravention  a ia  prdsente  loi  ou 
a un  reglement.  S.R.,  c.  119,  art.  37. 

37.  Abroge,  Status  du  Canada  i 976-77,  chap.  35. 

38.  Quicoiique  resLste  ou  delib^rement  suscite  des 
entraves  a un  fonctionnaire  des  pecheries  ou  garde- 
peche  dans  I’exercice  de  ses  fonctions,  ou  a toute 
personne  agissant  comme  aide  de  ce  fonctionnaire 
ou  garde,  est  coupable  de  contravention  punissable 
par  voie  de  mise  en  accusation  ou  apres  declaration 
soinm.aire  de  culpabilite  ei  passible,  s’il  est  reconnu 
coupable  sur  une  mise  en  accusation,  de  deux 
runees  d’empriscmiement  au  plus,  et,  apres  decla- 
ration sominaiie  de  cuipabilite,  de  six  mois  d’em- 
prisonnement  au  plus  avec  travaux  forces  ou  d’une 
amende  de  ceni  dollars.  S.R.,  c.  i 19,  art.  39. 

39.  D.'ins  I’accomplissement  dc  ses  devoirs,  tout 
ronciicnnaiie  des  pechv;rie5,  tout  garde-peche  ou 
aiitres  pcrson.ies  qui  I’accompagnent  ou  autorisdes 
a ce)  eftei.  nar  )e  fonctioniiaire  des  pfecheries, 
peuvent  peneirer  dans  une  propriety  particuliere  et 
y passer,  sans  s'exposei  a une  poursuite  pour  viola- 
tion du  droit  de  propri^le.  S.R.,  c.  1 19,  art.  40. 

40.  Sent  regimes  par  le  fonctionnaire  local  des 
pficheries,  ies  cuntestalions  enire  les  personnes  au 
sujet  des  liniites  dc  pecheries  ou  de  reclamations 
relatives  a I’es  stations  de  peche  ou  a la  position  et 
a I’usage  de  filets  et  autres  engins  de  p^che.  S.R., 
c.  1 19,  art.  41. 

4 1 . Les  fonctionnaires  des  pficheries  peuvent  deter- 
miner ou  prescrire  la  distance  a laisser  encre  les 
differentes  pficheries,  et  ils  doivent  enlever  sur-le- 
champ  tous  engins  de  peche  ou  materiaux  quel- 
conques  que  le  proprietaire  neglige  ou  refuse  d’en- 
lever;  et  ce  proprietaire  est  coupable  de  contraven- 
tion a la  pr6sentc  loi  et  responsable  des  frais  d’en- 
levtnient  de  cet  engin  de  p6che  et  de  ces  mat6riaux 
et  de  tous  dommages  qui  peuvent  en  resulter.  S.R., 
c.  119,  art.  42. 

42.  Le  Ministre,  ou  tout  fonctioiinaire  des  pftche- 
ries  dQment  autorise  par  lui,  a le  pouvoir  de  definir 
les  limites  des  eaux  a maree  et  estuaires  ct  de  de- 
signer ce  qui  est  I’embouchuie  d’une  riviere,  d’un 
couis  d’eau,  ou  de  definir  toute  autre  nappe  d’eau 
pour  les  fins  de  la  presente  loi.  S.R.,  c.  119,  art.  43. 
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43.  Gurry  grounds  may  be  designated  or  defined 
by  any  fishery  officer.  R.S.,  c.  119,  s.  44. 


GENERAL 

44.  The  Minister  may  authorize  any  river  or  other 
water  to  be  set  apart  for  the  natural  or  artificial 
propagation  of  fish.  R.S.,  c.  119,  s.  48. 

45.  Special  licences  and  leases  for  any  term  of 
years  may  be  granted  to  any  person  who  wishes  to 
plant  or  form  oyster  beds  in  any  of  the  bays,  inlets, 
harbours,  creeks  or  rivers,  or  between  any  of  the 
islands  on  the  coast  of  Canada;  and  the  holder  of 
any  such  lease  or  licence  has  the  exclusive  right  to 
the  oysters  produced  or  found  on  the  beds  within 
the  limits  of  such  lease  or  licence.  R.S.,  c.  119,  s.  49. 

46.  (1)  The  Governor  in  Council  may,  upon  such 
terms  and  conditions  as  are  agreed  upon,  authorize 
the  government  of  any  province  to  grant  leases  of 
such  areas  of  the  seacoast,  bays,  inlets,  harbours, 
creeks,  rivers  and  estuaries  of  such  province  as  the 
government  of  such  province  considers  suitable  for 
the  cultivation  and  production  of  oysters,  and  any 
persons  to  whom  such  leases  are  granted  by  such 
province,  subject  to  the  fishery  regulations  of  Ca- 
nada, have  the  exclusive  right  to  the  oysters  pro- 
duced or  found  on  the  beds  within  the  limits  of 
their  respective  leases. 

(2)  In  the  event  of  such  areas,  or  any  part 
thereof,  being  in  a public  harbour,  nothing  in  this 
section  prejudices  the  rignt  or  title  of  Caiiada  to 
the  enjoyment  and  use  of  such  harbour  for  every 
purpose  other  than  the  cultivation  and  production 
of  oysters.  R.S.,  c.  119,  s.  50. 

47.  (1)  Every  subject  of  Her  Majesty  may  use  va- 
cant public  property,  such  as  by  law  is  common 
and  accessory  to  public  rights  of  fishery  and  navi- 
gation for  the  purpose  of  landing,  salting,  curing 
and  drying  fish,  and  may  cut  wood  thereon  for 
such  purposes,  and  no  other  person  shall  occupy 
the  same  station  unless  it  has  been  abandoned  by 
the  first  occupant  for  twelve  consecutive  months; 
and  at  the  expiration  of  that  period  any  new  occu- 
pier shall  pay  the  value  of  the  flakes  and  stages  and 
other  property  thereon,  of  which  he  takes  posses- 
sion, or  the  buildings  and  improvements  may  be 
removed  by  the  original  owner. 

(2)  No  property  leased  or  licensed  shall  be 
deemed  vacant.  R.S.,  c.  1 19,  s.  51. 


43.  Les  endroits  oil  sont  jet6s  les  detritiJs  de  pois- 
son  peuvent  6tre  d6sign6s  ou  definis  par  tout 
fonctionnaire  des  pecheries.  S.R.,  c.  119,  art.  44. 

DISPOSITIONS  GfeNfeRALES 

44.  Le  Ministre  peut  autoriser  la  mise  a part  de 
toute  riviere  ou  autre  piece  d’eau  pour  la  propa- 
gation naturelle  ou  artificielle  du  poisson.  S.R., 
c.  119,  art.  48. 

45.  il  neut  6tre  accorde  des  permis  et  baux  sp6- 
ciaux  pour  un  nombre  quelconque  d’ann6es  a toute 
personne  qui  desire  etablir  ou  former  des  huitrieres 
dans  les  bales,  anses,  havres,  criques  ou  rivieres,  ou 
entre  les  lies  situ6es  sur  les  cGtes  du  Canada;  et  le 
titulaire  de  ce  bail  ou  de  ce  permis  a un  droit  ex- 
clusif  a regard  des  huftres  produites  ou  trouv6es 
sur  les  bancs  dans  les  limites  d6sign6es  dans  le  bail 
ou  permis.  S.R.,  c.  119,  art.  49. 

46.  (1)  Le  gouvemeur  en  conseil  peut,  dans  les 
termes  et  aux  conditions  convenus,  autoriser  ie 
gouvemement  d’une  province  a accorder  des  baux 
couvrant  teUes  6tendues  du  littoral  de  la  mer,  des 
bales,  anses,  havres,  criques,  rivieres  et  estuaires  de 
cette  province  que  le  gouvemement  de  cette  pro- 
vince juge  propices  a la  culture  et  a la  production 
des  huftres,  et  toutes  les  personnes  a qui  ces  baux 
sont  accordes  par  cette  province  possedent,  sous 
reserve  des  reglements  relatifs  aux  pecheries  du 
Canada,  un  droit  exciusif  sur  les  huftres  produites 
ou  trouvees  sur  les  bancs  compris  dans  les  limites 
de  leurs  baux  respectifs. 

(2)  Si  lesdites  6terdues  ou  Tune  de  leurs  par- 
ties sont  comprises  dans  un  havre  public,  nulle  dis- 
position du  present  article  rie  porte  atteinte  au 
droit  ou  tiire  que  possede  le  Canada  a la  jouissance 
de  ce  havre  et  a son  utilisation  pour  toute  autre  fin 
que  I’ostreiculture.  S.R.,  c.  119,  art.  50. 

47.  (i)  Tout  sujet  de  Sa  Majeste  peut  utiliser  des 
terrains  pubhes  vacants,  dont  I’usage,  en  vertu  de 
la  loi,  est  commun  et  inherent  au  droit  public  de 
peche  et  de  navigation,  pour  y d6barquer,  saler, 
preparer  et  faiire  secher  le  poisson,  et  il  peut  y cou- 
per  du  bois  pour  ces  objets;  et  personne  autre  ne 
peut  s’installer  au  memc  poste  ou  endroit  a moins 
qu’il  n’ait  6te  abandonn6  par  le  premier  occupant 
durar.t  douze  mois  cons6cutjfs;  et,  a Texpiration 
de  cette  periode,  tout  nouvel  occupant  paie  la  va- 
leur  des  sechoirs  et  plates-formes  et  autres  disposi- 
tifs  qui  s’y  trouvent  et  dont  il  prend  possession,  ou 
bien  les  constructions  et  amehorations  peuvent  etre 
enlev^es  par  leur  premier  proprietaire. 

(2)  Nulle  propriete  affermee  ou  c6dee  sous 
permis  n’est  censee  vacante.  S.R.,  c.  119,  art.  51. 
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48.  The  owner  or  manager  of  every  fish  curing  or 
canning  establishment  or  fresh  fish  business,  and 
the  captain  or  owner  of  every  fishing  vessel,  and 
the  owner  of  every  fishing  boat,  fishing  trap,  weir 
or  other  fishing  instrument  in  Canada,  shall,  at  the 
request  of  the  Minister  or  a fishery  officer,  furnish 
a true  return,  covering  the  period  specified  by  the 
Minister  or  such  fishery  officer,  containing  the 
whole  or  any  one  or  more  of  the  following  particu- 
lars; 

(a)  all  fish  caught; 

(b)  all  fish  bought; 

(c)  all  fish  packed  or  canned, 

(d)  the  value  of  the  fish  caught,  bought,  packed 
or  canned; 

(e)  the  number  of  fisheiinen  employed  ana 
their  nationality; 

(f)  the  number  of  shore  workers  employed; 

(g)  the  number  and  value  of  the  fishing  vessels 
and  boats  employed; 

(h)  the  quantity  and  value  of  fishing  gear  used; 

(i)  the  number  and  value  of  buildings  and  fix- 
tures used; and 

(j)  such  other  details  ana  particulars  as  may  be 
required  by  the  Minister  or  such  fishery  officer. 
R.S.,  c.  119,  s.  52. 

PROTECTION  OF  FISHERMEN 

49.  (1)  No  dory,  flat  or  other  boat  whatever  shall 
set  out  from  any  vessel  engaged  in  deepsea  or  bank 
fishing  or  be  launched  therefrom  for  the  purpose 
of  fishing  with  hooks  and  lines,  trawls  or  other 
similar  apphances.  or  with  intent  that  the  same 
shaU  be  used  in  so  fishing,  or  for  the  purpose  of 
examining  trawls,  set  lines  or  other  similar  ap- 
phances for  fishing,  unless  there  is  placed  in  suen 
boat,  to  be  retained  therein  during  absence  from 
such  vessel,  a mariner’s  compass,  nor  unless  there 
is  placed  in  such  boat  at  least  two  quarts  or 
drinking  water  and  two  pounds  of  sohd  food  for 
each  man  of  the  crew  of  such  boat. 

(2)  The  owner  of  such  vessel  shall  supply  the 
vessel  at  the  commencement  of  its  voyage  with  as 
many  serviceable  mariner’s  compasses  as  it  carries 
boats,  in  addition  to  the  vessel’s  compass,  and  also 
with  the  necessary  utensils  for  holding  water  and 
with  a serviceable  fog-horn  or  trumpet. 


48.  Le  propridtaire  ou  g^rant  dc  toute  usinc  de 
sahhson  ou  conserverie  dc  poLsson,  ou  de  tout 
■Stabiissement  faLsant  le  commerce  du  poisson  frais, 
et  le  capitaine  ou  propri6taire  de  tout  vaisseau  de 
pCche,  et  le  propridtaire  d’un  bateau  de  pftche, 
piege,  claie  ou  autre  engin  dc  p&che  au  Canada, 
doit,  a la  demande  du  Ministre,  ou  d’un  fonction- 
naire  des  pCcheries,  fournir  un  rapport  v6ridique, 
couvrant  la  periode  specifiee  par  le  Ministre  ou  ce 
fonctionnaire  des  pdeheries  et  contenant  la  totality 
ou  I’un  quei  .onque  ou  plusieurs  des  renseignements 
suivants: 

a)  tout  le  poisson  pris; 

b)  tout  le  poisson  achete; 

c)  tout  le  poisson  paque  ou  mis  en  conserve; 

C)  la  valdur  du  poisson  pris,  achet6,  paqu6  ou 
mis  en  conserve; 

e)  Ic  nombre  des  pftcheurs  employees  et  leur 
Tiavionalitd; 

f)  ie  nombre  d’hommes  employes  sur  le.  rivage; 

g)  le  nombre  et  la  valeur  des  vaisseaux  et  ba- 
teaux de  pfiche  employes; 

h)  k quantite  et  la  valeur  des  appareils  de 
pfiche  employes; 

i)  i : nombre  et  la  valeur  des  batiments  et 
iii.slahations  employes,  ct 

j;  tclf  autres  details  et  renseignements  que 
peuvr.iit  exiger  le  Ministre  ou  ce  fonctionnaire 
des  pecheries.  S.R.,  c.  119,  art.  52. 

PROTECTION  DES  PECHEURS 

49.  (1)  ii  e.st  interdit  dc  mettre  a la  mer  ou  de 
detacher  d’un  navire  faisant  la  peche  sur  les  grands 
fonds  ou  sur  les  bancs,  un  doris,  une  plate  ou  autre 
embarcation,  pour  echer  a la  hgne,  au  traJheau  ou 
avec  tout  autre  engin  semblable,  soit  dans  I’inten- 
iion  d’employer  I’embarcation  pour  pecher  de  la 
sorte,  soit  pour  visiter  des  traiheaux,  lignes  dor- 
mantes  ou  autres  semblables  dispositifs  de  pcche, 
sans  placer  sur  cette  embarcation  une  boussole  qui 
doit  y 6tre  gaxdde  jusqu’a  ce  que  I’embarcation  soit 
ramenfee  au  navire,  et  sans  y placer  aussi  au  moins 
deux  pintes  d’eau  potable  et  deux  hvres  d’aliments 
sohdes  poui  chaque  homme  ae  I’^quipage  qui 
monte  I’embarcation. 

(2)  Lc  proprietaire  du  navire  doit  le  munir,  a 
son  depart,  d’autant  de  boussoles  en  bon  etat, 
en  plus  de  la  boussole  du  oord,  qu’il  porte  d’em- 
barcations,  et  aussi  des  ustensiles  necessaries  pour 
contenri  i’eau,  et  d’une  sriene  ou  trompe  de  brouil- 
laid  en  bon  etat. 
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(3)  No  collector  or  other  customs  officer  shall 
grant  a clearance  to  such  vessel  or  allow  it  to  tio  to 
sea  unless  the  master  thereof  has  a certificate  from 
a fishery  officer  or  other  person  authorized  by  the 
Minister  to  give  such  certificates  that  the  vessel  is 
properly  equipped  with  a mariner’s  compass  and 
suitable  utensils  for  holding  water  for  each  boat 
carried  by  the  vessel  and  with  a serviceable  fog- 
horn or  trumpet.  R.S.,  c.  119,  s.  53. 


OFFENCES  AND  PENALTIES 

50.  Every  owner  or  manager  of  a lobster  factory 
or  canning  establishment  who  neglects  by  the  date 
fixed  by  the  Minister  for  that  purpose,  to  send  to 
or  furnish  the  fishery  officer  for  the  district  on 
the  form  prescribed  by  the  Minister  a statement 
under  oath,  showing 

(a)  the  number  of  fishermen  employed,  and  of 
the  lobster  traps  used  in  connection  with  his 
factory  or  canning  estabhshment; 

(b)  the  number  of  persons  employed  in  such 
factory  or  canning  establishment,  distinguishing 
the  sexes; 

(c)  the  number  of  cases  of  lobsters,  and  the 
weights  thereof,  packed  during  the  legal  lobster 
fishing  season  last  concluded  and  ended;  and 

(d)  such  other  details  and  particulars  as  are  re- 
quired by  the  Minister; 

is  liable  to  a penalty  of  not  less  than  one  hundred 
dollars  and  costs,  and  not  more  than  four  hundred 
dollars  and  costs.  R.S.,  c.  1 19,  s.  54. 

51.  (1)  Every  person  is  guilty  of  an  offence,  and 
shall  incur  therefor  a fine  of  not  less  than  one  hun- 
dred dollars  and  not  more  than  two  thousand  dol- 
lars, recoverable  with  costs  on  summary  conviction, 
who  at  any  time,  except  under  licence  from  the 
Minister  issued  under  this  or  any  other  Act  of  Par- 
liament, 

(a)  with  intent  to  fish  or  to  cause  any  ether 
person  to  fish  with  a vessel  that  uses  an  “otter” 
or  other  trav.d  of  a similar  nature  for  catching 
fish  in  the  sea,  leaves  or  departs  from  any  port 
or  place  in  Canada  for  the  purpose  of  such 
fishing;  or 

(b)  knowingly  brings  into  Canada  any  fish  taken 
or  caught  in  the  sea  beyond  Canadian  fisheries 
waters  with  any  vessel  that  uses  an  “otter”  or 
other  trawl  of  a similar  nature,  or  any  vessel 
that  uses  an  “otter”  or  other  trawl  of  a similar 
nature  for  catching  fish  in  the  sea  beyond  Cana- 
dian fisheries  waters,  if  the  leaving  or  departure 
from  Canada  of  such  vessel  constituted  an 
offence  unaer  this  section,  and  the  fish  or  vessel 
so  brought  in  shall  be  confiscated  to  Her  Majesty 
for  violation  of  this  Act,  in  the  manner  provided 
by  section  58. 


(3)  II  esl  interdit  a un  receveur  ou  autre  pr^- 
pos6  des  douanes  de  donner  cong6  a ce  navire  ou 
de  lui  permettre  de  prendre  la  mer  a moins  que  son 
capitaine  n’ait  un  certificat  d’un  fonctionnaire  des 
pficheries,  ou  d’une  autre  personne  autoris6e  par 
le  Ministre  a donner  ces  certificats,  attestant  que 
le  navire  est  convenablement  muni  d’une  bous- 
sole  et  d’ustensiles  appropri6s  pour  contenir  I’eau 
pour  chaque  embarcation  qu’il  porte,  ainsi  que 
d’une  sirene  ou  trompe  de  brouillard  en  bon  6tat 
S.R.,  - . 119,  art.  53. 

CONTRAVENTIONS  ET  PEINES 

50.  Esl  passible  d’une  amende  d’au  moins  cent 
dollars  et  des  frais  et  d’au  plus  quatre  cents  dollars 
et  des  frais,  tout  propri^taire  ou  g6rant  d’une  usine 
ou  conserverie  de  homard  qui  neglige,  a la  date 
fixee  par  le  Ministre  a cette  fin,  d’adresser  ou  de 
foumir  au  fonctionnaire  des  pficheries  de  son  dis- 
trict, dans  la  forme  que  prescrit  le  Ministre,  une 
dficlaration  sous  serment  mentionnant 

a)  le  nombre  des  pficheurs  employes  et  des 
pieges  a homard  utiiisfis  pour  son  usine  ou  con- 
serverie , 

b)  le  nombre  de  personnes  employees  a cette 
usine  ou  conserverie,  avec  mention  des  sexes; 

c)  le  nombre  et  le  poids  des  caisses  de  homards, 
paqufis  pendant  la  demiere  saison  Ifigaie  de  la 
pfiche  uu  homard  qui  a pris  fin;  et 

d)  lous  autres  details  et  renseignements  qu’exige 
Ic  Ministre.  S.R.,  c.  119,  art.  54. 

51.  (1)  Est  coupable  d’une  infraction  et  passible 
de  ce  chef  d’lme  amende  d’au  moins  cent  dollars 
et  d’au  plus  deux  roil]<3  dollars,  rccouvrable  avec 
frais  aprfis  declaration  som.maire  de  culpabilitfi, 
quiconque  a toute  epoque  sauf  s’il  est  muni  d’un 
permis  du  Ministre,  deUvre  en  vertu  de  la  presente 
ou  d’une  autre  loi  du  Parlement, 

a)  avec  I’intention  de  pficher  ou  de  faire  pficher 
toute  autre  personne  avec  un  vaisseau  muni 
d’un  chalut  a vergue  ou  de  tout  autre  chalut  de 
meme  nature  pour  la  prise  du  poisson  en  mer, 
quitte  un  port  ou  endroit  du  Canada  dans  le 
but  de  faire  cette  pfiche  ;ou 

b)  sciemment  apporte  au  Canada  du  poisson  pris 
ou  capture  dans  la  rner  au-dela  des  eaux  des 
pficheries  canadiennes  au  moyen  d’un  vaisseau 
muni  d’un  chalut  a vergue  ou  de  tout  autre  cha- 
iiit  de  meme  nature,  ou  amene  un  vaisseau  muni 
d’un  chalut  a vergue  ou  de  tout  autre  chalut  de 
meme  nature  pour  prendre  du  poisson  dans  la 
mer  au-dela  des  eaux  des  pficheries  canadiennes, 
si  le  fait  de  quitter  le  Canada  ou  d’en  partir  con- 
stitue  pour  ce  vaisseau  une  infraction  visfie  par 
le  present  article;  et  le  poisson  ainsi  apportfi  ou 
le  vaisseau  ainsi  amenfi  doit  fitre  confisqufi  au 
profit  de  Sa  Majeste  pour  infraction  a la  presente 
loi,  de  la  maniere  prfivue  a I’article  58. 
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(2)  For  the  purposes  of  subsection  (1),  an 
“otter”  or  other  trawl  of  a similar  nature  includes 
a “Danish  seine”  and  “Scottish  seine”. 

(3)  No  vessel  referred  to  in  paragraph  (1)  (a) 
or  (b)  shall  carry  on  fishing  operations  from  or  to 
any  Canadian  port  or  ports,  unless  it  restricts  its 
fishing  operations  to  waters  that  are  at  least  twelve 
miles  distant  from  the  nearest  shore  on  the  Atlantic 
seacoast  of  Canada  or  to  fisheries  that  are  such 
greater  distances  from  that  shore  as  may  be  pres- 
cribed under  subsection  (6),  and  the  proof  that 
such  fishing  operations  are  so  restricted  at  all  times 
lies  on  the  captain  of  the  vessel,  but  this  subsection 
does  not  apply  to  small  draggers  operated  by  in- 
shore fishermen  if  exempted  from  the  provisions 
of  this  subsection  by  special  permit,  which  the  Mi- 
nister is  hereby  authorized  to  issue  for  that  purpose, 


(4)  The  Minister  may  also,  by  order,  exempt 
any  class  of  dragger  or  trav/Ier  defined  by  the  regu- 
lations from  the  operation  of  subsection  (3)  in 
respect  of  any  area  on  the  Atlantic  seacoast  of 
Canada. 

(5)  The  Minister  may  determine  the  number 
of  such  vessels  that  shall  be  eligible  to  be  licenced. 

(6)  Regulations  may  be  maoe  under  section  34 

(a)  prescribing  the  form  ofhcence; 

(b)  specifying  the  evidence  to  be  submitted 
with  an  application  for  a licence; 

(c)  fixing  the  conditions  under  which  a licence 
shaU  be  issued ; 

(d)  making  any  other  provisions  respecting 
licences; 

(e)  classifying,  for  the  purpose  of  this  section, 
the  vessels  referred  to  in  subsection  ( 1 ) accord- 
ing to  length,  tonnage  or  otherwise; 

(f)  defining,  for  the  purposes  of  this  Act,  the 
expression  “small  dragger”;  and 

(g)  prescribing,  for  the  purpose  of  subsection 
(3),  either  generally  or  in  respect  of  any  specific 
waters,  distances  greater  than  twelve  miles  from 
the  nearest  shore  on  the  Atlantic  seacoast  of 
Canada. 

(7)  The  burden  of  proving  ab.sence  of  intent 
or  knowledge,  when  intent  or  knowledge  is  neces- 
sary to  constitute  an  offence  under  this  section, 
lies  upon  the  person  accused,  and  intent  or  know- 
ledge shall  be  presumed  unless  negatived  by  proof. 
R.S.,  c.  119,  s.  55;  1960-61,  c.  23,  s.  8;  1964-65, 
c.  22,  s.  12. 


(2)  Tour  I’application  du  paragraphe  (1), 
“chalut  a vergue  ou  tout  autre  chalut  de  m6me 
nature”  comprend  la  “senne  danoise”  et  la  “senne 
^cossaise”. 

(3)  II  est  interdit  a tout  navire  mentionn6  aux 
alin6as  (1)  a)  ou  b)  de  faire  dss  operations  de  pftche 
a destination  ou  en  provenance  d’un  ou  de  plusieurs 
ports  Canadians,  a moins  qu’il  ne  restreigne  ses 
operations  de  pSche  aux  eaux  qui  sont  au  moins  a 
douze  milles  de  distance  de  la  rive  la  plus  rapprochde 
sur  le  littoral  atlantique  du  Canada  ou  aux  pftcheries 
plus  eioign^es  de  la  cote  de  la  distance  qui  peuvent 
etre  prescrites  en  vertu  du  paragraphe  (6);  la 
preuve  que  ces  operations  de  pfiche  sont  ainsi  res- 
treintes  incombe  toujours  au  capitaine  du  vais- 
seau;  mais  le  present  paragraphe  ne  s’applique  pas 
aux  petits  chalutiers  exploites  par  des  pfecheurs 
pres  de  la  c6te  s’iJs  sont  soustraits  aux  dispositions 
du  present  paragraphe  par  un  permis  special  que  le 
Ministre  est  autorise  par  ies  presentes  a emettre  a 
cette  fin. 

(4)  Par  ordonnajice,  le  Ministre  peut  6galement 
soustraire  toute  categoric  de  chalutiers,  petits  ou 
grands,  que  definissent  ies  reglements,  a I’applica- 
tion du  paragraphe  (3)  relativement  a toute  zone 
sur  le  littoral  atlantique  du  Canada. 

(5)  Le  Ministre  peut  determiner  le  nombre  de 
ces  v.asscaux  qui  peuvent  obtenir  le  permis. 

(6)  Des  reglements  peuvent  dtre  Mict6s  sous 
le  regime  de  I’article  34 

a)  prescrivant  la  forrnule  du  permis; 

b)  specifiant  la  preuve  a soumettre  avec  la  de- 
mandc  d’un  permis; 

c)  frxanc  les  conditions  auxquelles  un  permis 
est  delivre, 

d)  etablissiuh  toutes  autres  dispositions  concer- 
nant  Ics  permis; 

e)  classifiant,  aux  fins  du  present  article,  les 
vaisseaux  nientionn6s  au  paragraphe  (1)  selon  la 
ionguem',  le  tonnage  ou  d’autres  baremes; 

f)  definissant.  aux  fins  de  la  pr6sente  loi, 
I’expression  “petit  chalutier”;  et 

g)  prescrivant,  aux  fins  du  paragraphe  (3), 
d’une  fa^on  generate  ou  specLfique  a certaines 
eaux,  des  distances  superieures  a douze  milles 
de  la  rive  la  plus  rapprochee  sur  le  Littoral 
atlantique  du  Canada. 

(7)  II  incombe  a la  personae  accusee  d’etablir 
la  preuve  de  son  absence  d’intention  ou  de  con- 
n.assance,  lorsque  I’intention  ou  la  connaissance 
est  necessaire  pour  constituer  une  infraction  vis6e 
par  le  present  article,  et  I’intention  ou  la  connais- 
sance doit  etre  prfesumee  a moins  qu’elle  soit  ni6e 
par  la  preuve.  S.R.,  c.  119,  art.  55;  1960-61,  c.  23, 
art.  8;  1964-65,  c.  22,  art.  12. 


R.S.C.  1970.  c.  17  (1st  Supp.j  S.R.C.  1970,  chap.  1 7 Supp.) 
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52.  Every  owner  or  occupier  of  a slide,  dam  or 
other  obstruction  across  or  in  any  stream, 

(a)  where  the  Minister  determines  it  to  be 
necessary  for  the  public  interest  that  a canal 
around  a dam  or  a fishpass  therein  should  exist, 
who,  after  three  days  notice  in  writing,  neglects 
or  refuses  to  provide  a durable  and  efficient 
fishway  or  canal,  or  who  neglects  or  refuses  to 
maintain  the  same  in  a good  and  effective  con- 
dition in  such  place  and  of  such  form  pjid  capa- 
city as  will  admit  of  the  passage  of  fish ; 

(b)  where  the  Minister  requiies  the  installation 
and  maintenance  of  such  fish  stops  or  diverters 
as  will  in  his  opinion  be  adequate  to  prevent  the 
destruction  of  fish  and  to  assist  in  providing  for 
their  ascent,  who  after  three  days  notice  in 
writing,  neglects  or  refuses  to  provide  the  same; 
or 

(c)  where  the  Minister  determines  it  to  be 
necessary  to  provide  a sufficient  flow  of  water 
over  the  spillway  or  crest,  with  connecting 
sluices  into  the  river  below,  to  permit  the  safe 
and  unimpeded  descent  of  fish,  who  after  three 
days  notice  in  writing,  neglects  or  refuses  to 
provide  such;  is  liable  to  a penalty  of  not  less 
than  four  dollars  and  not  more  than  twenty 
dollars  for  each  day  or  part  of  a day  during 
which  such  notice  is  not  complied  with  is  gudty 
of  an  offence  and  liable  on  summary  conviction 
to  a fine  not  exceeding  five  thousand  dollars 
for  each  day  or  part  of  a day  during  which 
such  notice  is  not  complied  with. 

53.  (1)  Where  the  Minister  determines  that  the 
provision,  which  he  deems  necessary  for  the  public 
interest,  of  an  efficient  fishway  or  canal  around 
any  slide,  dam  or  other  obstruction  is  not  feasible 
or  that  the  spawning  areas  above  such  slide,  dsuTi 
or  other  obstruction  are  destroyed  by  reason  of 
any  such  obstruction,  the  ov/ner  or  occupier  of 
any  such  slide,  dam  or  other  obstruction  shal] 
from  time  to  time  pay  to  the  Receiver  General 
such  lump  sum  or  annual  sum  of  rrioney  as  may  be 
assessed  against  him  by  the  Minister  for  the  pur- 
pose of  constructing,  operating  and  maintaurlng 
such  complete  hatchery  establishment  as  will,  in 
the  opinion  of  the  Minister,  meet  the  requirements 
for  maintaining  the  annual  retirni  of  migratory  fish. 

(2)  Such  lump  sum  or  annual  sum  shall  be 
payable  at  such  time  or  times  as  tlie  Minister  may 
direct  and  may  be  sued  for  and  recovered  with  full 
costs  of  suit  in  the  Exchequer  Court  of  Canada. 
R.S.,  c.  119,s.  57. 


52.  Tout  propri^taire  ou  occupant  d’une  glissoire, 
d’un  barrage  ou  autre  obstacle  en  travers  d’un  cours 
d’eau  ou  dans  un  cours  d’eau, 

a)  qui,  apres  trois  jours  d’avis  par  6crit  et  alors 
que  le  Ministre  juge  n6cess£dre,  dans  I’int^rSt 
public,  qu’il  y ait  une  passe  migratoire  contour- 
nant  un  barrage  ou  une  6cheUe  a poisson  dans 
ce  barrage,  neglige  ou  refuse  de  construire  une 
6cheUe  ou  passe  migratoire  durable  et  efficace, 
ou  qui  refuse  ou  n6giige  de  I’entretenir  en  bon 

de  fonctionnement  a Fendroit,  sur  le  modele 
et  suivant  les  dimensions  qui  permettront  au 
poisson  d’y  passer; 

b)  qui,  apres  trois  jours  d’avis  par  6crit  et  alors 
que  le  Ministre  exige  I’installation  et  I’entretien 
d’appareHs  pour  arreterou  d^tourner  le  poisson, 
lesquels,  a son  avis,  suffiront  a empecher  la 
destruction  du  poisson  et  favoriserontsamont6e, 
neglige  ou  refuse  d’y  pourvoir;  ou 

c)  qui,  apres  trois  jours  d’avis  par  6crit  et  alors 
que  le  Ministre  juge  ndeessaire  de  pourvoir  a un 
debit  suffisant  sur  la  passe-d6versoir  ou  crete, 
avec  canaux  raccordeuxs  dans  la  riviere  en  aval 
afin  de  permettre  au  poisson  de  descendre  sans 
danger  et  sans  difficulte,  neglige  ou  refuse  d’y 
pourvoir;  est  passible  d’rnie  amende  d’au  moins 
quatre  dollars  et  d’au  plus  vingt  dollars  pour 
chaque  jour  ou  pai’tie  de  jour  d’inobservation 
de  cet  avis  est  coupable  d’uiie  infraction  et  pas- 
sible, sux  declaration  sommaire  de  culpabiiite, 
d’une  amende  d’au  plus  cinq  mille  dollars  pour 
chaque  jour  ou  partie  du  jour  d’inobservation 
de  cet  avis. 

53.  (i)  Lorsque  le  Ministre  esthrie  que  I’^tabUsse- 
ment,  qu’i)  juge  necessaire  dans  I’interSt  pubhe, 
d’une  echelle  a poisson  ou  passe  migratoire  efficace 
contoumant  quelque  glissoire,  barrage  ou  autre 
obstacle  n’est  pas  praticable,  ou  que  les  frayeres 
en  amont  de  cette  glissoire,  de  ce  barrage  ou  autre 
obstacle  sont  detruites  a cause  d’un  tel  obstacle,  le 
propri6taire  ou  I’occupant  d’une  glissoire,  d’un 
barrage  ou  autre  obstacle  de  cette  nature  doit  a 
I’occasion  verser  au  receveur  general  la  somme  glo- 
bale  ou  la  somme  anuuelle  d’argent  que  le  Ministre 
peut  fixer  et  lui  enjoindre  de  verser,  aux  fins  de 
construire,  de  mettre  en  service  et  d’entretenir 
l’6tablissement  complet  de  pisciculture  qui,  de 
I’avis  du  Ministre,  suffira  a assurer  le  retour  annuel 
du  poisson  inigrateur. 

(2)  Cette  somme  globale  ou  somme  annuelle 
doit  etre  versee  a I’epoque  ou  aux  6poques  que  le 
Ministre  peut  prescrire,  et  peut  fitre  recouvx^e  en 
justice  avec  pleins  d6pens  devant  la  Cour  de  I’Echi- 
quier  du  Canada.  S.R.,  c.  119,  art.  57. 
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54.  Every  person  who  hunts  or  kills  fish  or  marine 
animals  of  any  kind,  other  than  porpoises,  whales, 
walruses,  sea  lions  and  hair  seals,  by  means  of 
rockets,  explosive  materials  or  explosive  projectiles 
or  shells,  is  liable  to  a penalty  of  not  less  than  one 
hundred  dollars  and  costs,  or  to  imprisonment  for 
not  less  than  three  months,  or  to  both,  and  not 
more  than  five  hundred  dollars  and  costs  or  to 
imprisonment  for  six  months  or  to  both.  R.S., 
c.  119,  s.  58. 

55.  Every  owner  or  occupier  of  a water  intake, 
ditch,  channel  or  canal  in  Canada,  constructed  or 
adapted  for  conducting  water  from  any  Canadian 
fisheries  waters  for  irrigating,  manufacturing, 
power  generation,  domestic  or  other  purposes, 
who 

(a)  neglects  or  refuses  to  provide  and  maintain 
in  a good  and  sufficient  state  of  repair  at  its 
entrance  or  intake  a fish  guard,  screen  covering 
or  netting  with  meshes  of  such  dimensions  as 
the  Minister  may  prescribe,  approved  by  the 
Minister  or  such  officer  as  the  Minister  from 
time  to  time  appoints  to  examine  it,  and  so 
fixed  as  to  preverh  the  passage  of  fish  from  aiiy 
Canadian  fisheries  waters  into  such  water  in- 
take, ditch,  channel  or  c^mal, 

(b)  permits  the  removal  of  the  fish  guard, 
screen,  covering  or  nettmg  referred  to  in  para- 
graph (a)  except  for  renewal  or  repair,  or 

(c)  during  the  time  the  renewal  or  repair  re- 
ferred to  in  paragraph  (b)  is  being  effected, 
neglects  or  refuses  to  close  the  sluice  or  gate  at 
the  intake  or  entrance  of  such  water  intake, 
ditch,  channel  or  canal,  so  as  to  prevent  the  pas- 
sage of  fish  into  such  water  intalre,  ditch,  chan- 
nel or  canal, 

is,  after  three  days  notice  in  writing  from  the 
Minister  or  a fisheiy  officer,  guilty  of  an  offence 
and  liable  on  summai'y  conviction  to  a fine  not 
exceeding  five  thousand  dollars  for  each  day  or 
part  of  a day  during  which  such  offirice  continues. 

56.  Every  person  who  wilfully  destroys  or  injures 
any  place  set  apart  under  the  authority  of  the  Mi- 
nister for  the  propagation  of  fi.sh,  or  who  fishes 
therein  without  written  permission  from  a fishery 
officer,  or  uses  therein  any  fishing  light  or  other 
implement  for  fishing  during  the  period  for  which 
such  waters  are  so  set  apart,  is  liable  to  a penalty 
of  not  less  than  fifty  dollars  and  costs  and  not 
more  than  two  hundred  dollars  and  costs,  and,  in 
default  of  payment,  to  imprisonment  for  a tenn 
not  less  than  six  months,  and  not  more  than  twelve 
months  or  to  both  fine  and  imprisonment.  R.S., 
c.  119,  s.  62. 

57.  Repealed  R.S.C.  1970,  c.  17  (1st  Supp.) 


54.  Quiconque  chasse  ou  tue  du  poisson  ou  des 
animaux  marins  d’une  espece  quelconque,  qui  ne 
sont  pas  des  marsouins,  des  baleines,  des  morses, 
des  lions  marins  et  des  phoques  a poll,  au  moyen 
de  fus6es,  matieres  explosives  ou  projectiles  cx- 
plosifs  ou  bombes,  est  passible  d’une  amende  d’au 
moins  cent  dollars  el  des  frais,  ou  d’un  emprisonne- 
ment  de  trois  mois  au  moins,  ou  des  deux  peines, 
et  d’au  plus  cinq  cents  dollars  et  des  frais  ou  d’un 
emprisonnement  de  six  mois,  ou  des  deux  peines. 
S.R.,  c.  119,  art.  58. 

55.  Le  propii6taire  ou  occupant  d’une  prise  d’eau, 
d’un  foss6,  chenal  ou  canal  construit  ou  dispose 
au  Canada,  pour  conduire  I’eau  de  quelque  eau  des 
pfecheries  canadiennes  pour  des  fins  d’irrigation,  de 
generation  d’6nergie,  ou  pour  fins  industrielles, 
domestiques  ou  autres,  qui 

a)  nfegiige  ou  refuse  d’etablir  et  entretenir  en 
bon  etat  a son  entr6e  ou  point  de  d6rivation  un 
garde-poissons,  grillage,  filet  ou  treillis  de  fLl 
m^tallique  muni  de  maiiles  ou  trous  des  dimen- 
sions que  le  Ministre  pent  prescrire,  approuv6 
par  le  Ministre  ou  le  fonctionnaire  qu’il  charge 
a I’occasion  de  I’examiner,  et  plac6  de  maniere 
a empficher  le  passage  du  poisson  de  toute  eau 
des  p6cheries  canadiennes  dans  cette  prise  d’eau, 
ce  fosse,  ce  chenal  ou  ce  canal, 

b)  permet  que  le  garde-poissons,  le  grillage,  le 
filet  ou  le  tieiliis  mentionn6  a l’alin6a  a)  soil 
t.nlev6  autrement  que  pour  le  reinplacer  ou  le 
repa.rer,  ou 

c)  pendant  la  duree  de  la  refection  ou  reparation 
mentionnee  a I’aLin^a  b)  refuse  ou  neglige  de 
teni^'  feim6e  la  porte  ou  vanne  de  rent.r6e  ou  du 
point  de  derivation  de  cette  prise  d’eau,  de  ce 
fosse,  chenal  ou  canal  de  fa^on  a empecher  le 
passage  du  poisson  dans  la  prise  d’eau,  le  foss6, 
chenal  ou  canal, 

devient,  trois  jours  epres  avoir  re(;u  un  avis  6crit  du 
Ministre  ou  d’un  fonctionnaire  des  pficheries,  cou- 
pable  d’une  infraction  et  passible,  sur  declaration 
sommaire  de  cuIpabHite,  d’une  amende  d’au  plus 
cinq  miUe  dollars  pour  chaque  joumde  ou  fraction 
de  journee  d’infraction. 

56.  Quiconque  detruit  ou  endommage  volontaire- 
ment  un  endroit  rdserve  a la  pi.sciculture  sous 
I’autorite  du  Ministre,  ou  y peche,  sans  une  per- 
mission par  ecrit  d’un  fonctionnaire  des  pftcheries, 
ou  s’y  sert  de  flambeaux  ou  autres  engins  de  pftche 
pendant  le  temps  ou  lesdites  eaux  sont  ainsi  r6ser- 
vees,  est  passible  d’une  amende  d’au  moins  cin- 
quante  do’iJars  et  des  frais  et  d’au  plus  deux  cents 
dollars  et  des  tiais,  et,  a defaut  de  paiement,  d’un 
emprisonnement  d’au  moins  six  mois  et  d’au  plus 
douze  mois,  ou  des  deux  peines.  S.R.,  c.  119, 
art.  62. 

57.  Abrog6  S.R.C.  1970  chap.  17  (i®t  Supp.) 
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Seirwre  of  58.  (1)  A fishery  officer  may  seize  any  fishing 

vessels,  etc.  vessel,  vehicle,  fishing  gear,  implement,  appliance, 
material,  container,  goods,  equipment  or  fish  where 
the  fishery  officer  on  reasonable  grounds  believes 
that 

(a)  the  fishing  vessel,  vehicle,  fishing  gear,  im- 
plement, appliance,  material,  container,  goods 
or  equipment  has  been  used  in  connection  with 
the  commission  of  an  offence  against  this  Act 
or  the  regulations; 

(b)  the  fish  or  any  part  thereof  have  been 
caught,  taken,  killed,  transported,  bought,  sold 
or  had  in  possession  contrary  to  any  provision 
of  this  Act  or  the  regulations;  or 

(c)  the  fish  or  any  part  thereof  have  been  inter- 
mixed with  fish  referred  to  in  paragraph  (b). 


Custody  of 
seized  vessels, 
etc. 


(2)  Subject  to  this  section,  any  vessel,  vehicle, 
article,  goods  or  fish  seized  pursuant  to  subsection 
(1)  shall  be  retained  in  the  custody  of  the  fishery 
officer  making  the  seizure  or  shall  be  dehvered 
into  the  custody  of  such  person  as  the  Minister 
directs. 


Perishable  goods  (3)  Where,  in  the  opinion  of  the  person  having 
custody  of  an  article,  goods  or  fish  seized  pursuant 
to  subsection  (1),  that  article,  goods  or  fish  will 
rot,  spoil  or  otherwise  perish,  that  person  may  seil 
the  article,  goods  or  fish  in  such  manner  and  for 
such  price  as  that  person  may  determine. 


Proceeds  of  (4)  The  proceeds  of  a sale  refeiTed  to  in  sub- 

section  (3)  shall  be  paid  to  the  Receiver  General  or 
shall  be  deposited  in  a chartered  bank  to  the  credit 
of  the  Receiver  General. 


Minister  or 
court  may 
order  for- 
feiture 


(5)  Where  a person  is  convicted  of  an  offence 
under  this  Act  or  the  regulations,  the  Minister  or 
the  convicting  court  or  judge  may,  in  addition  to 
any  punishment  imposed,  order  that 

(a)  any  vessel,  vehicle,  article,  goods  or  fish 
seized  pursuant  to  subsection  ( i),  or 

(b)  the  whole  or  any  part  of  the  proceeds  of  a 
sale  refened  to  in  subsection  (3), 

be  forfeited,  and  upon  such  order  being  made  the 
vessel,  vehicle,  article,  goods,  fish  or  proceeds  so 
ordered  to  be  forfeited,  are  forfeited  to  Her  Majesty 
in  right  of  Canada. 


Forfeiture  where  (6)  Notwithstanding  subsection  (5),  where  the 
aMert^abte*^  ownership  of  any  fishing  gear,  implement,  ap- 
pliance, material,  container,  goods,  equipment  or 
fish  seized  pursuant  to  subsection  (1)  cannot,  at 
the  time  of  the  seizure,  be  ascertained  by  the 
fishery  officer  by  whom  the  seizure  is  made,  the 
fishing  gear,  implement,  appliance,  material,  con- 
tainer, goods,  equipment  or  fish  are  upon  the 
seizure  thereof  forfeited  to  Her  Majesty. 


58.  (1)  Un  fonctionnaire  des  pecheries  peut  saisir 
tout  bateau  de  pftche,  v6hicule,  engin  de  pgche, 
outil,  accessoire,  objet,  contenant,  effet,  materiel 
ou  poisson  si,  en  se  fondant  sur  des  motifs  raison- 
nables,  il  croit 

a)  que  le  bateau  de  pfiche,  le  vehicule,  I’engin 
de  p6che,  ToutU,  I’accessoire,  I’objet,  le  con- 
tenant,  I’effet  ou  le  materiel  a ete  utilisd  relative- 
ment  a la  perpetration  d’une  infraction  a la  pre- 
sente loi  ou  aux  reglements; 

b)  jue  le  poisson  ou  toute  partie  de  poisson 
ont  6t6  pris,  captures,  tues,  transport's,  achetds, 
vendus  ou  detenus  en  possession  contraire- 
ment  a quelque  disposition  de  la  pr6sente  loi 
ou  des  reglements;  ou 

c)  que  le  poisson  ou  toute  partie  de  poisson 
ont  6t6  m€16s  a du  poisson  mentionnd  a Talin^a 
b). 

(2)  Sous  reserve  du  present  article,  les  vais- 
seaux,  vehicules,  articles  ou  effets,  ou  le  poisson, 
dont  la  saisie  a 6t6  faite  conform6ment  au  para- 
graphe  (1),  doivent  demeurer  en  la  garde  du 
fonctionnaire  des  pficherics  qui  a fait  la  saisie  ou 
etre  remis  a la  garde  de  la  peisonne  que  designe  le 
Ministre. 

(3)  Lorsqu’oile  croit  qu’un  article,  effet  ou 
poisson  saisi  conform6ment  au  paragraphe  (1)  va 
pourrir,  se  gater  ou  autrement  se  d6teriorer,  la 
personne  qui  en  a la  garde  peut  vendre  cet  article, 
effet  ou  poisson  de  la  maniere  et  au  prix  qu’elle 
determine. 

(4)  Le  produit  d’une  vente  mentionnee  au 
paragraphe  (3)  doit  etre  verse  au  receveur  general 
ou  etre  depose  dans  uae  banque  a charte  au  credit 
de  ce  dernier. 

(5)  Le  Ministre,  le  tribunal  ou  le  juge  peuvent, 
outre  les  peines  impos6es  a la  personne  declarde 
coupable  d’une  infraction  a la  presente  loi  ou  aux 
reglements,  ordonner  que 

a)  tout  vaisseau,  vehicule,  article,  effet  ou  pois- 
son, saisis  conform6ment  au  paragraphe  ( 1 ),  ou 

b)  le  produit  global  ou  partiel  d’une  vente, 
dont  fait  mention  le  paragraphe  (3), 

soient  confisqu6s,  et,  des  qu’est  rendue  une  telle 
ordonnance,  le  vaisseau,  le  vehicule,  I’article,  I’effet, 
ie  poisson  ou  le  produit  de  la  vente,  dont  la  confis- 
cation est  ainsi  ordonnde,  sont  confisqu6s  au  profit 
de  Sa  Majeste  du  chef  du  Canada. 

(6)  Nonobstant  le  paragraphe  (5),  lorsque  le 
droit  de  propri6te  relatif  a tout  engin  de  p6che, 
outil,  accessoire,  objet,  contenant,  effet,  materiel 
ou  poisson,  dont  la  saisie  a 6te  faite  en  vertu  du 
paragraphe  ( 1),  ne  peut  pas,  au  moment  de  la  saisie, 
etre  identifie  par  le  fonctionnaire  des  pficheries  qui 
a fait  ia  saisie,  I’engin  de  pache,  I’outil,  I’acces- 
soire,  I’objet,  le  contenant,  I’effet,  ie  materiel  ou  le 
poisson  sont,  d^s  leur  saisie,  confisqu6s  au  profit 
de  Sa  Majest6. 


Saisie  des 
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Disposal  of 
forfeited 
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Disposal  of 
forfeited 
lobster  trap 


Return  of 
vessel  or 
goods  if  no 
forfeiture 
ordered 


(7)  Where  any  vessel,  vehicle  rniicle,  goods  or 
fish  have  been  seized  under  subsection  (1)  and 
proceedings  in  respect  of  the  sileged  offence  have 
been  instituted,  the  court  or  judge  may,  except  ir; 
the  case  of  any  article,  goods  or  fish  forfeited 
under  subsection  (6),  order  re-delivery  thereof  to 
the  accused  upon  security  by  bond,  with  tv'c 
sureties,  in  an  amount  and  form  satisfactory  to  the 
Minister,  being  given  to  Her  Majesty  or  upon  secu- 
rity of  a cash  deposit,  in  an  amount  satisfactory  to 
the  Minister,  being  given  to  Her  Majesty. 


(8)  Any  vessel,  vehicle,  article,  goods  or  fish 
seized  under  subsection  ( 1 ) or  the  proceeds  realized 
from  a sale  thereof  under  subsection  (3),  excep  , 
any  article,  goods  or  fish  forfeited  under  subsec- 
section  (6),  shall  be  returned  or  paid  to  the  person 
from  whom  the  vessel,  vehicle,  article,  goods  or 
fish  were  taken  if  the  Minister  decides  not  to 
institute  a prosecution  in  respect  of  the  aUeged 
offence,  and  in  any  event,  shall  be  returned  or  paid 
upon  the  expiration  of  three  months  from  tiie  day 
of  the  seizure  unless  before  that  time  proceedings 
in  respect  of  the  alleged  offence  are  instituted. 


(9)  Except  as  provided  in  section  59,  any 
vessel,  vehicle,  article,  goods  or  fish  forfeited 
under  subsection  (5)  or  (6)  shall,  after  the  expira- 
tion of  thirty  days  from  the  date  of  the  forfeiture, 
be  disposed  of  as  ti.e  Minister  directs. 

(10)  Notwithstanding  subsection  (9),  any  lob- 
ster trap  forfeited  under  subsection  (6)  may,  at  the 
time  of  forfeiture,  be  disposed  of  as  the  Minister 
directs. 


(7)  Lorsqu’un  vaisseau,  vdhicule,  article,  effet 
ou  poisson  ont  6tfe  saisis  conform6ment  au  para- 
graphe  ( 1 ) et  que  des  poursuites  relatives  a la  pr6- 
tendue  mfraction  ont  ete  entamdes,  le  tribunal  ou 
le  juge  peut,  sauf  dans  le  cas  de  tout  article,  effet 
ou  poisson  confisqu6s  en  vertu  du  paragraphe  (6), 
ordonner  la  remise  des  choses  saisies  a I’accuse  a 
condition  que  soit  fournie  a Sa  Majeste  la  garantie 
d’une  obligation,  deux  personnes  se  rendant  cau- 
tion, selon  le  montant  et  la  forme  que  le  Ministre 
juge  satislr  ’sants,  ou  que  soit  fournie  a Sa  Majeste 
la  garantie  d’un  d^pbt  au  comptant,  selon  le  mon- 
tant que  le  Ministre  juge  satisfaisant. 

(8)  Sauf  ies  articles,  effets  ou  poissons  confis- 
ques  sous  le  rdgime  du  paragraphe  (6),  tout  vaisseau, 
vehicule,  jirticle,  effet  ou  poisson,  saisis  en  vertu 
du  paragraphe  (1),  doivent  Stre  remis,  ou  le  pro- 
duct de  la  vente  de  ces  choses  ainsi  que  le  prdvoit 
le  paragraphe  (3)  doit  etre  verse,  a la  personne  a 
qui  le  vaisseau,  vehicule,  article,  effet  ou  poisson 
ont  6te  pris  si  le  Ministre  d6cide  de  ne  pas  entamer 
de  poursuites  relatives  a la  pretendu  infraction  et 
doivent,  de  toute  fagon  fade  I’objet  d'une  remise, 
en  nature  ou  en  argent,  a I’expiration  de  trois  mois 
a compter  de  la  date  de  la  saisie,  a moins  qu’avant 
Fexpiration  de  ce  deiai  des  poursuites  visant  la  pr6- 
tendue  mfraction  n’aient  ete  entam6es. 

(9)  Sauf  ce  que  prevoit  Tarticie  59,  il  doit  Stre 
dispose,  aiiisi  qu’en  erdonne  le  Ministre,  des  vais- 
scaux,  vehicules,  articles,  effets  ou  poissons  confis- 
c;ues  en  vertu  du  paragraphe  (5)  ou  (6),  apres  I’ex- 
piration  de  trente  jours  a compter  de  la  date  de  la 
confiscation. 

OO)  Nonobstant  le  paragraphe  (9),  il  peut 
Stre  dispose,  ainsi  qu’en  ordonne  le  Ministre,  des 
casters  a hornards  confisqu^s  en  vertu  du  para- 
graphe (6),  au  moment  de  la  confiscation. 
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(11)  Where  any  vessel,  vehicle,  article,  goods 
or  fish  have  been  seized  pursuant  to  subsection  ( ' ) 
and  proceedings  in  respect  of  the  offence  have  been 
instituted,  but  the  vessel,  vehicle,  article,  goods  or 
fish  or  any  proceeds  realized  from  the  sale  thereof 
under  subsection  (3)  are  not,  at  or  within  thirty 
days  after  the  final  conclusion  of  the  proceedings, 
ordered  to  be  forfeited  under  subsection  (5),  and 
have  not  been  forfeited  under  subsection  (6),  they 
shall  be  returned  forthwith,  or  the  proceeds  shaU 
be  paid  forthwith,  to  the  person  from  whom  the 
vessel,  vehicle,  article,  goods  or  fish  were  taken, 
unless  there  has  been  a conviction  and  a penalty 
imposed,  in  which  case  the  vessel,  vehicle,  article, 
goods  or  fish  may  be  detained  until  the  penalty  is 
paid,  or  the  vessel,  vehicle,  article,  goods  or  fish 
may  be  sold  under  execution  in  satisfaction  of  the 
penalty,  or  the  proceeds  realized  from  a sale  of 
any  article,  goods  or  fish  pursuant  to  subsection  (3) 
may  be  applied  in  payment  of  the  penalty. 


( H ) Lorsqu’un  vaisseau,  vehicule,  article,  effet 
ou  poissun  ont  6te  saisis  en  conformite  du  para- 
graphe (1)  et  que  des  poursuites  relatives  a Fmfrac- 
tion  .int  6te  entamees,  mais  que  dans  les  trente 
jours  de  la  conclusion  definitive  des  poursuites  la 
confiscation  du  vaisseau,  v6hicule,  article,  effet, 
poisson  ou  produit  de  la  verte  des  susdits,  faite 
so'ir  le  regime  du  paragraphe  (3),  n’a  pas  6te  or- 
donnee  en  vertu  du  paragraphe  (5)  et  que  les  choses 
susdites  n’ont  pas  6te  confisqudes  aux  termes  du 
paragraphe  (6),  ces  choses  doivent  etre  retoumdes 
sans  deiai,  ou  le  produit  de  la  vente  doit  dtre  versd 
sans  clclai,  a )a  personne  a qui  le  vaisseau,  vehicule, 
article,  effet  ou  poisson  ont  ete  pris,  a moins  qu’il 
n’y  ait  eu  declaration  de  culpabilitd  et  qu’une  peine 
n’ait  etd  infUgee,  auquel  cas  le  vaisseau,  vdhicule, 
article,  effet  ou  poisson  peuvent  etre  ddtenus 
jupqu’a  I’acquittement  de  la  peine,  ou  le  vaisseau, 
vdhicule,  article,  effet  ou  poisson  peuvent  dtre  ven- 
dus  par  adjudication  forede  en  satisfaction  de  la 
peine,  ou  le  produit  obtenu  d’une  vente  de  tout 
article,  effet  ou  poisson  en  conformitd  du  para- 
giaphe  (3)  peut  dtre  affectc  au  paiement  de  la  peine. 
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(12)  Notwithstanding  anything  contained  in 
this  section,  a fishery  officer  may,  at  the  time  of 
seizure,  return  to  the  water  any  fish  seized  pur- 
suant to  subsection  (1)  that  the  fishery  officer 
believes  to  be  alive.  1960-61,  c.  23,  s.  10. 

59.  (1)  In  this  section 

“court  of  appeal”  means,  in  the  province  in  which 
an  order  under  this  section  is  made,  the  court  of 
appeal  for  that  province  as  defined  in  section  2 of 
the  Criminal  Code; 

“judge”  means 

(a)  in  the  Province  of  Quebec,  a judge  of  the 
Superior  Court  for  the  district  in  which  the 
vessel,  vehicle,  article,  goods  or  fish  in  respect 
of  which  an  application  for  an  order  under  this 
section  is  made,  were  seized. 

(b)  in  the  Province  of  Newfoundland  and  Prince 
Edward  Island,  the  Yukon  Territory  and  the 
Northwest  Territories,  a judge  of  the  Supreme 
Court,  or 

(c)  in  any  other  province,  a judge  of  the  county 
or  district  in  which  any  such  vessel,  vehicle, 
article,  goods  or  fish  were  seized. 


(2)  Where  any  vessel,  vehicle,  article,  goods  or 
fish  are  forfeited  to  Her  Majesty  under  subsection 
58  (5)  or  (6),  any  person  (other  than  a person  con- 
victed of  the  offence  that  resulted  in  the  forfeiture 
or  a person  in  v/hose  possession  the  vessel,  vehicle, 
article,  goods  or  fish  were  when  seized)  who  claims 
an  interest  in  the  vessel,  vehicle,  article,  goods  or 
fish  as  owner,  mortgagee,  lien-holder  or  holder  of 
any  like  interest  may,  within  thirty  days  after  such 
forfeiture,  apply  by  notice  in  writing  to  a judge  for 
an  order  pursuant  to  subsection  (5). 


(3)  The  judge  to  whom  an  appUcation  is  made 
pursuant  to  subsection  (2)  shall  fix  a day  net  less 
than  thirty  days  after  the  date  of  filing  of  the  appli- 
cation for  the  hearing  thereof. 

(4)  The  applicant  shall  serve  a notice  of  the 
application  and  of  the  hearing  upon  the  Minister  at 
least  fifteen  days  before  the  day  fixed  for  the 
hearing. 

(5)  Where,  upon  the  hearing  of  an  application, 
it  is  made  to  appear  to  the  satisfaction  of  the  judge, 

(a)  in  the  case  of  a forfeiture  under  subsection 
58  (5),  that  the  applicant  is  innocent  of  any 
complicity  in  the  offence  that  resulted  in  the 
forfeiture  and  of  any  collusion  in  relation  to 
that  offence  with  the  person  who  was  convicted 
of  the  offence; 


(12)  Nonobstant  toute  disposition  du  present 
article,  un  fonctionnaire  des  pficheries  peut  lors  de 
la  saisie  remettre  a I’eau  tout  poisson  qui  a 6te  saisi 
aux  termes  du  paragraphe  ( 1)  et  qui,  a son  avis,  est 
vivant.  1960-61,  c.  23,  art.  10, 

59.  (1)  Au  present  article 

“couT  d’appel”  d6.signe,  dans  la  province  ou  une 
ordonnance  prevue  au  present  article  est  rendue,  la 
COUT  d’appel  pour  cette  province  selon  la  definition 
qu’en  dorme  1’ article  2 du  Code  criminel; 

“juge”  designe 

a)  dans  la  province  de  Quebec,  un  juge  de  la 
Cour  superieure  du  district  ou  le  vaisseau,  vehi- 
cule,  article,  effet  ou  poLsson,  a regard  desquels 
est  xaite  une  demande  d’ordormance  aux  termes 
du  present  article,  ont  €te  saisis, 

b)  dans  les  provinces  de  Terre-Neuve  et  de  I’lle- 
du-Prince-fedouard,  le  territoire  du  Yukon  et  les 
territoires  du  Nord-Ouest,  un  juge  de  la  Cour 
supreme,  ou 

c)  dans  les  autres  provinces,  un  juge  de  la  cour 
de  comte  ou  de  district  pour  ie  comte  ou  le 
district  ou  a 6te  operee  la  saisie  de  ces  vaisseau, 
vehicule,  marchandises  ou  poissons. 

(2)  Lorsqu’un  vaisseau,  vehicule,  article,  effet 
ou  poisson  sont  confisques  au  profit  de  Sa  Majeste 
aux  termes  du  paragraphe  58  (5)  ou  (6),  toute  per- 
sonne  (autre  cu’une  personne  d^claree  coupable  de 
i’infraction  ayant  entraihe  la  confiscation  ou  qu’une 
personne  en  la  possession  de  qui  le  vaisseau,  vehi- 
cule, article,  effet  ou  poisson  se  trouvaient  au  mo- 
ment oil  ils  ont  6td  saisis)  qui  pretend  avoir  un 
int6ret  dans  le  vaisseau,  vdhicule,  article,  effet  ou 
poisson,  a titre  de  oropridtaire,  de  cr^ancier  hypo- 
thecaire,  de  d^tenteur  de  privilege  ou  de  d6tenteur 
de  tout  serabiable  droit,  peut,  dans  les  trente  jours 
qui  suivent  cette  confiscation,  demander  au  moyen 
d’un  avis  ecrit  a un  juge  de  rendre  une  ordonnance 
en  conformity  du  para,graphe  (5). 

(3)  Le  juge  a qui  une  demande  est  faite  confor- 
mement  au  paragraphe  (2)  doit  fixer,  pour  i’audi- 
tion  de  la  demande,  une  date  posterieure  par  au 
moins  trente  jours  k la  production  de  cette  de- 
mande. 

(4)  Le  requerant  doit  signifier  au  Ministre  un 
avis  de  la  demande  et  de  I’audition  au  motns 
quinze  jours  avant  la  date  fixee  pour  i’audition. 

(5)  Si,  a i’audition  d’une  demande,  il  est  dtabli 
a la  satisfaction  du  juge, 

a)  dans  le  cas  d’une  confiscation  prevue  par  le 
paragraphe  58  (5),  qu’U  n’y  a eu,  a I’egard  de 
I’infraction  qui  a entrafne  la  confiscation,  aucune 
complicity  ou  collusion  entre  le  requyrant  et  la 
personne  declaree  coupable  de  ladite  infraction; 
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(b)  in  the  case  of  a forfeiture  under  subsection 
58  (6),  that  the  applicant  is  innocent  of  any 
complicity  in  the  alleged  offence  that  resulted 
in  the  forfeiture  and  of  any  collusion  in  relation 
to  that  offence  with  any  person  who  may  have 
committed  the  offence;  and 

(c)  that  the  applicant  exercised  all  reasonable 
care  in  respect  of  the  person  permitted  to  ob- 
tain the  possession  of  the  vessel,  vehicle,  article, 
goods  or  fish  to  satisfy  himself  that  they  were 
not  likely  to  be  used  contrary  to  this  Act  or 
the  regulations,  or,  in  the  case  of  a mortgagee 
or  lien-holder,  that  he  exercised  such  care  with 
respect  to  the  mortgagor  or  the  lien-giver; 


the  applicant  is  entitled  to  an  order  declaring  that 
his  interest  is  not  affected  by  such  forfeiture  and 
declaring  the  nature  and  extent  of  his  interest. 

(6)  The  applicant  or  the  Minister  may  appeal 
to  the  court  of  appeal  from  an  order  made  under 
subsection  (5)  and  the  appeal  shall  be  asserted, 
heard  and  decided  according  to  tlie  ordinary  pro- 
cedure governing  appeals  to  the  court  of  appeal 
from  orders  or  judgments  of  a judge. 


(7)  The  Minister  shall,  upon  application  made 
to  him  by  any  perron  who  has  obtained  a final 
order  under  this  section. 

(a)  except  in  the  case  of  any  article,  goods  or 
fish  disposed  of  pursuant  to  subsection  58  (3), 
direct  that  the  vessel,  vehicle,  article,  goods  or 
fish  to  which  the  interest  of  the  applicant  relates 
be  returned  to  the  applicant ; or 

(b)  direct  that  an  amount  equal  to  tlic  value  of 
the  interest  of  the  applicant,  as  declared  in  the 
order,  be  paid  to  him. 

(8)  This  section  does  not  apply  to 

(a)  any  lobster  tiap  disposed  of  under  subsec- 
tion 58  (10),  or 

(b)  any  fish  that  have  been  returned  to  the 
water  pursuant  to  subsection  58  (12).  1960-61, 
c.  23,  s.  10. 

60.  Should  any  nets,  seines,  or  other  fishing  appa- 
ratus be  set  or  used  in  violation  of  this  Act  or  any 
regulation  for  more  than  one  day,  then  each  day 
during  which  such  seines,  nets,  or  other  fishing 
apparatus  remain  so  set  or  used  constitutes  a 
separate  offence,  and  may  be  punished  accordingly; 
and  should  any  other  violation  of  this  Act,  or  of 
any  regulation,  continue  for  more  than  one  day, 
then  each  day  during  which  such  violation  con- 
tinues constitutes  a separate  offence,  and  may  be 
punished  as  such.  R.S.,  c.  1 19,  s.  65. 


Statutes  of  Canada  1976-77,  c.  35 
Amendment  List  September  22,  1977 


b)  dans  le  cas  d’une  confiscation  priivue  par  le 
paragraphe  (58  (6),  quTl  n’y  a eu,  a Tigard  de  la 
pr^tendue  infraction  qui  a entraind  la  confisca- 
tion, aucune  compheitd  ou  coUusion  entre  le 
requ6rant  et  toute  personne  qui  a pu  com- 
mettre  ladite  infraction;  et 

c)  que  le  requ6rant  a exerce  tout  le  soin  raison- 
nable  a Tigard  de  la  personne  a qui  il  a 6te 
permis  d’obtenir  la  possession  du  vaisseau, 
v6hicule,  article,  effet  on  poisson  pour  se  con- 
vaincre  que  ces  choses  ne  seraient  pas  vraisem- 
blableriient  utilisees  en  violation  de  la  pr6sente 
loi  ou  des  reglements,  ou,  dans  le  cas  d’un  cre- 
ancier  hypothecaire  ou  d’un  detenteur  de 
privilege,  qu’il  a exerc6  ce  soin  a I’dgard  du 
dfebiteur  hypothecaire  ou  du  debiteur  assujetti 
R un  privilege ; 

le  requerant  a droit  a ce  que  .soit  rendue  une  ordon- 
nance  portant  que  son  interet  n’est  pas  atteint  par 
cett e confiscation  et  etablissant  la  nature  et  I’^ten- 
due  de  son  interSt. 

(6)  Lc  requerant  ou  le  Miiiistre  peut  inteijeter 
appel,  aupres  de  la  cour  d’appel,  d’une  ordonnance 
rendue  aux  term.es  du  paragraphe  (5).  L’exercice 
de  ce  droit  d’appel,  ainsi  que  I’audition  dudit  appel 
et  la  decision  en  I’espece  sont  assujettis  a la  proce- 
dure ordinaire  regissant  les  appels  d’ordonnances 
ou  de  jugements  d’un  juge,  portes  devant  la  cour 
d’appel. 

(7)  Le  Ministre  doit,  sur  dernande  a lui  faite 
par  toute  personne  qui  a obtenu  une  ordonnance 
finale  sous  le  regime  du  present  article. 

a)  sauf  dans  le  cas  de  tout  article,  effet  ou  pois- 
son dont  ii  a He  dispose  conform6ment  au  para- 
graphe (58  (3),  ordonner  que  le  vaisseau,  v6hi- 
cuie,  article,  effet  ou  poussou  auquel  se  rattache 
I’interet  du  requerant  soient  retournes  a celui<i; 
ou 

b)  ordonner  qu’un  montar.i  6gal  a la  valeur  de 
I’intexet  du  requerant,  telle  que  I’a  fetabhe 
i’ordonnajice,  soit  vefs6  a ce  dernier. 

(8)  .Le  present  article  ne  s’app.Uque  pas 

a)  h tout  easier  a homards  dont  il  a ete  dispose 
ainsi  que  le  prevoit  le  paragraphe  58  (10),  ou 

b)  a tout  poisson  qui  a 6te  remis  a I’eau  en  con- 
formite  du  paragraphe  58  (12).  1960-61,  c.  23, 
art.  10. 

60.  Lorsque  des  rets,  seines  ou  autres  engins  de 
peche  sont  tendus  ou  utilises  pour  plus  d’un  jour 
en  contravention  a la  pr6sente  loi,  ou  aux  regle- 
ments, chaque  jour  pendant  lequel  ces  seines,  rets 
ou  autres  engins  de  pftche  restent  ainsi  tendus  ou 
en  usage  constitue  une  infraction  distincte  et  le 
contrevenant  peut  fitre  puni  en  consequence;  et  si 
quelque  autre  contravention  a la  prdsente  loi  ou 
a tout  r^glement  se  continue  pendant  plus  d’un 
jour,  chaque  jour  pendant  lequel  ladite  contraven- 
tion se  continue  constitue  'one  infraction  distincte 
et  le  contrevenant  peut  fitre  puni  en  consequence. 
S.R.,  c.  119,  art.  65. 
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Pxmishment  61.  (1)  Except  as  otherwise  provided  in  this  Act, 
every  person  who  contravenes  any  provision  of 
pro  e or  regulations  is  guilty  of  an  offence 

and  liable  on  summary  conviction  to  a fine  not 
exceeding  five  thousand  dollars  or  to  imprison- 
ment for  a term  not  exceeding  twelve  months  or 
to  both. 


61.  (1)  A moins  d’une  disposition  contraire  de  la 
pr6sente  loi,  quiconque  enfreint  la  pr6sente  loi  ou 
les  reglements  est  coupable  d’une  infraction  et 
passible,  sur  declaration  sommaire  de  culpability, 
d’une  amende  d’au  plus  cinq  miUe  dollars  et  d’une 
peine  d’emprisonnement  de  douze  mois  au  maxi- 
mum ou  de  I’une  de  ces  peines. 


Ticket  offences  (2)  The  Governor  in  Council  may  by  regulation 
designate  any  offence  under  this  Act  as  an  offence 
with  respect  to  which 

(a)  notwithstanding  the  provisions  of  the  Cri- 
minal Code,  any  person  appointed  or  designated 
as  a fishery  officer  or  fishery  guardian  may  lay 
an  information  and  issue  and  serve  a summons 
by  completing  a ticket  in  the  form  prescribed 
by  the  regulations,  affixing  his  signature  thereto 
and  delivering  the  ticket  to  the  person  alleged 
to  have  committed  the  offence  specified  therein 
at  the  time  the  offence  is  alleged  to  have  been 
committed,  or 

(b)  the  summons  may  be  served  on  an  accused 
by  mailing  the  summons  to  him  at  his  latest 
known  address, 

and  any  regulations  made  under  this  section  shall 
establish  a procedure  for  voluntarily  enteriijg  a 
plea  of  guilty  and  paying  a fine  in  respect  of  each 
offence  to  which  the  regulations  relate  and  shall 
prescribe  the  amount  of  the  fine  to  be  paid  in  res- 
pect of  each  such  offence, 
y 

Fines  (3)  A fine  prescribed  in  respect  of  an  offence 

by  regulations  nade  under  subsection  (2)  may  be 
lower  for  a first  offence  than  for  any  subsequent 
offence  but  in  no  case  shah  it  be  greater  than  one 
hundred  dollars. 


Regulations  (4)  The  Governor  in  Council  may  make  regu- 

lations prescribing  anything  that  is  to  be  prescribed 
under  this  section. 

Who  shall  62.  When  not  otherwise  specified  every  proprietor, 

be  liable  owner,  agent,  tenant,  occupier,  partner  or  person 

actually  in  charge,  either  as  occupant  or  ser/ant, 
shah  be  deemed  to  be  jointly  and  severahy  liable 
for  any  penalties  or  moneys  recovered  under  any 
of  the  provisions  of  this  Act,  or  of  any  regulation. 
R.S.,  c.  119,  s.  67. 


Offences  by  63.  Any  fishery^  officer  or  fisbeiy  guardian,  who 

fishery  officers  violates  this  Act  or  any  regulation,  or  who  aids, 

abets  or  connives  at  any  violation  of  this  Act  or  of 
any  regulation,  is  liable  upon  summaiy  conviction 
before  any  recorder,  commissioner  of  police,  judge 
of  the  sessions  of  the  peace,  police,  stipendiary  or 
district  magistrate  or  any  two  justices  of  the  peace, 
to  a penalty  not  exceeding  five  hundred  dollars 
and  costs  or  six  months  imprisonment  and  not  less 
than  one  hundred  doUars  and  costs  or  three  months 
imprisonment.  R.S.,  c.  119,  s.  68. 


(2)  Le  gouvemeur  en  conseU  peut,  par  regle- 
ment,  designer  les  infractions  a la  presente  loi  pour 
lesquelles, 

a)  par  derogation  au  Code  criminel,  les  fonction- 
naires  des  pecheries  ou  garde-pfeche  peuvent 
deposer  une  denonciation  et  signifier  une  som- 
mation  en  dressant  le  proces-verbal  prevu  par 
les  reglements,  en  le  signant  et  en  le  remettant 
sur-le-champ  a I’inculpe ; ou 

b)  une  sommation  peut  etre  signifiee  a I’incuipe 
en  I’expediant  par  la  poste  a sa  demiere  adresse. 

Les  reglements  d’appiication  du  present  article 
doivent  accorder  aux  personnes  incuipees  des  in- 
fractions qu’iis  designent  la  faculte  de  plaider  cou- 
pable en  payant  I’amende  qu’Us  fixent  pour  ces 
infractions. 

(3)  Les  amendes  prevues  par  les  reglements 
d’appiication  du  present  article  peuvent  Stre  plus 
eievees  pour  les  cas  de  recidive  mais  eiles  ne  doivent 
jamai.s  depasser  ce.nt  dollars. 

(4)  Le  gouvemeur  en  conseil  peut,  par  regle- 
ment,  prescrire  ce  qui  doit  I’etre  en  vertu  du  present 
article. 

62.  En  I’absence  de  dispositions  contraires,  le  pro- 
prietaire,  possesseur,  agent,  locataire,  occupant, 
associe  ou  ia  personne  effectivement  en  charge, 
soit  a litre  d’occupant,  soil  a litre  de  serviteur, 
sont  censes  coru'ointement  et  solidairement  respon- 
sables  des  amendes  ou,  deniers  recouvr^s  en  vertu 
des  dispositions  de  la  pr4sente  loi  ou  de  tout  regle- 
ment.  S.R.,  c.  119,  art.  67. 

63.  Tout  fonctionnaire  des  pficheries  ou  garde- 
pSche  qui  enfreint  la  presente  loi  ou  quelque  regle- 
ment,  ou  qui  aide,  favorise  ou  tolere  quelque  con- 
travention a la  pr6sente  loi  ou  a quelque  re^ement, 
est  passible,  apres  declaration  sommaire  de  culpa- 
bilite  devant  un  recorder,  commissaire  de  police, 
juge  des  sessions  de  la  paix,  magistral  de  police, 
magistral  stipendiaire  ou  magistral  de  district  ou 
deux  juges  de  paix,  d’une  amende  ne  depassant  pas 
cinq  cents  dollars  et  des  frais  ou  de  six  mois  d’em- 
prisonnement, et  d’au  moins  cent  dollars  et  des 
frais,  ou  de  trois  mois  d’emprisonnement.  S.R., 
c.  119,  art.  68. 
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Picheries 


Time  limit 


Form  of 
procedure 


No  quaebing  for 
went  of  form 


Penalties  and 
forfeitures 


Appeal  in  case 
of  grievance  by 
conviction 


LIMITATION  OF  SUITS 

64.  Any  proceedings  by  way  of  summary  convic- 
tion in  respect  of  an  offence  under  this  Act  may 
be  instituted  at  any  time  within  two  years  after 
the  time  when  the  subject-matter  of  the  proceedings 
arose. 


FORM  OF  PROCEDURE 

65.  Except  in  so  far  as  in  this  Act  is  otherwise 
specially  provided  all  penalties  and  forfeitures 
incurred  under  this  Act  or  under  any  regulation 
are  recoverable  and  enforceable  by  summary  pro- 
ceedings taken  under  the  provisions  of  the  Criminal 
Code  relating  to  summary  comdctions.  R.S., 
c.  119,  s.  72. 

66.  No  proceeding  or  conviction  under  this  Act  or 
under  any  regulation  under  it  shall  be  set  aside  or 
quashed  on  certiorari  or  otherwise  for  irregularity 
or  defect  in  form,  and  no  warrant  of  arrest  or  com  - 
mitment shall  be  held  void  by  reason  of  any  defect 
therein,  if  it  is  therein  alleged  that  the  defendant 
has  been  convicted,  and  there  is  a good  and  valid 
conviction  to  sustain  the  same.  R.S.,  c.  119,  s.  73. 


APPLICATIONS  OF  PENALTIES  AND 
FORFEITURES 

67.  The  Governor  General  in  Council  may  pres- 
cribe the  manner  in  which  the  proceeds  of  penalties 
and  the  proceeds  of  the  sale  of  confiscated  articles 
shall  be  distributed.  R.S.,  c.  119,  s.  74. 

68.  Persons  aggrieved  by  any  conviction  for  any 
offence  under  this  Act  may  appeal  by  petition  to 
the  Minister,  who  may  remit  penalties  and  restore 
forfeitures  under  this  Act;  but  when  a conviction 
takes  place  or  an  order  is  made  by  a justice  of  the 
peace  or  fishery  officer  for  the  payment  of  money 
or  dismissing  an  information  or  complaint  under 
this  Act,  nothing  in  this  section  prevents  any  per- 
son who  thinks  himself  aggrieved  by  any  such  con- 
viction or  order  or  dismissal,  the  prosecutor  or 
complainant,  as  well  as  the  defendant,  from  the 
right  of  appeal  that  he  has  under  the  provisions  of 
the  Criming  Code  relating  to  summary  convictions. 
R.S.,  c.  119,s.  75. 


PRESCRIPTION 


64.  Des  procedures  par  voie  de  declaration  som-  Pretcription 

maire  de  culpabilite  relativement  a une  infraction 

en  vertu  de  la  pr6sente  loi  peuvent  fitre  instituees 

a tout  moment  dans  les  deux  ans  qui  suivent  la 

date  a laqueUe  I’objet  des  procedures  a pris  nais- 

sance. 


FORME  DE  LA  PROCfeDURE 


65.  Sauf  d.-")ositions  contraires  spedalement  pre- 
vues  dans  la  presente  loi,  toutes  les  peines  et  con- 
fiscations encourues  en  vertu  de  la  presente  loi  ou 
de  tout  regie ment  sont  recouvrable  et  executoires 
au  moyen  de  procedures  sommaires  intentees  sous 
le  regime  des  dispositions  du  Code  criminel  concer- 
naiit  les  declarations  sommaiies  du  culpabdite. 
S.R.,  c.  a19,  art.  72. 

66.  NuUe  procedure  intentee  ou  condamnation 
prononc6e  sous  I’autorite  de  la  presente  loi  ou  de 
tout  reglement  etabli  sous  son  regime  ne  doit  etre 
ecartee  ni  annuiee,  par  voie  de  certiorari  ou  autre- 
ment,  pour  cause  d’irregularite  ou  de  vice  de  forme; 
et  nul  mandat  d’arrestation  ou  d’emprisonnement 
ne  peut  etre  infirme  pour  cause  de  vice  de  forme, 
s’il  y est  allegud  que  le  ddfendeur  a 6t6  trouvd 
coupable  et  s’il  y a une  bonne  et  valable  declaration 
de  culpabihte  a I’appui  de  la  condamnation.  S.R., 
c.  119,  art  73. 

EMPLOI  DES  AMENDES  ET  CONFISCATIONS 

67.  Le  gouvemeur  general  en  conseil  peut  prescrire 
ia  maniere  dont  le  produit  des  amendes  et  le  pro- 
duit  des  amendes  et  le  produit  de  la  vente  d’articles 
confisques  doivent  fitre  distribufis.  S.R.,  c.  119, 
art.  74. 


Forme  de 
la  procedure 


Paa  d’annulation 
pour  vice  de 
forme 


€ 

Amendes  et 
confiscations 


68.  Les  personnes  Ifisfies  par  une  dficlaration  de 
culpabilitfi  d’une  contravention  quelconque  a la 
presente  loi  peuvent,  par  voie  de  pfitition,  en  appeler 
au  Ministre,  qui  peut  faire  grdee  des  amendes  et 
rendre  les  choses  confisqufies  en  vertu  de  la  presente 
loi;  mais  lorsqu’une  dficlaration  de  culpabilitfi  est 
prononefie  ou  qu’un  ordre  est  donnfi  par  un  juge 
de  paix  ou  un  fonctionnaire  des  pficheries  potzr  le 
paiemer.t  de  deniers  ou  le  rejet  d’une  dfinonciation 
ou  d’une  plainte  en  vertu  de  ia  presente  loi,  rien 
dans  le  prfisent  article  n’empfiche  une  personne  qui 
se  croit  Ifisfie  par  cette  dficlaration  de  culpabilitfi, 
cet  ordre  ou  ce  rejet,  !e  poursuivant  ou  plaignant 
aussi  bien  que  le  defendeur,  d’exercer  le  droit 
d’appel  qu’elle  a en  vertu  des  dispositions  du  Code 
criminel  concemant  les  dficlarations  sommaires  de 
culpabilitfi.  S.R.,  c.  119,  art.  75. 
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cas  de  grief 
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APPLICATION  OF  ACT  TO  WATERS  OTHER 
THAN  CANADIAN  FISHERIES  WATERS 

APPLICATION  DE  LA  LOI  AUX  EAUX 
AUTRES  QUE  LES  EAUX  DES  PfeCHERlES 
CANADIENNES 

Application  of 
Act  to  High 

Seas 

69.  (1)  The  provisions  of  this  Act  and  the  regu- 
lations that  apply  to  any  or  aU  of  Canadian  fisheries 
waters,  without  anything  in  the  context  of  such 
provisions  indicating  that  they  apply  to  any  speci- 
hed  area  of  Canadian  fisheries  waters,  shall,  in 
relation  to  any  fishing  vessel  or  aircraft  on  or  over 
the  High  Seas  that  is  subject  to  the  jurisdiction  of 
Canada,  or  any  act  or  thing  done  or  omitted  to  be 
done  on,  from  or  by  means  of  any  such  fishing 
vessel  or  aircraft,  be  deemed  to  extend  and  apply 
to  the  High  Seas. 

69.  (1)  Les  dispositions  de  la  pr6sente  loi  et  des 
reglements  qui  s’appliquent  a la  totalit6  ou  quelque 
partie  des  eaux  des  pftcheries  canadiennes,  lors- 
que  rien  dans  leur  contexte  n’indique  qu’elles 
s’appliquent  a une  6tendue  d6termin6e  des  eaux 
des  pftcheries  canadiennes,  sont,  relativement  a 
tout  vaisseau  de  pftche  ou  aftronef  se  trouvant  en 
haute  mer  ou  la  survolant  et  fttant  assujetti  a la 
juridiction  du  Canada,  ou  relativement  a une  action 
ou  une  chose  quelconque  accompUe,  ou  dont 
I’accomplissement  a etft  omis,  a bord,  a partir  ou 
au  moyen  d’un  semblable  vaisseau,  rftputftes 
s’fttendre  et  s’appliquer  a la  haute  mer. 

Regulations 

(2)  The  Governor  in  Council  may  make  regu- 
lations respecting  fisheries  located  in  waters  other 
than  Canadian  fisheries  waters  applicable  to  vessels 
or  aircraft  subject  to  the  jurisdiction  of  Canada. 

(2)  Le  gouvemeur  en  conseil  peut  etablir  des 
reglements,  concemant  la  pftche  dans  les  eaux 
autres  que  les  eaux  des  pftcheries  canadiennes, 
applicables  aux  navires  et  aftronefs  assujettis  a la 
juridiction  du  Canada. 

Inconsistency 
or  conflict 

(3)  Where  there  is  any  inconsistency  or  con- 
flict between  any  regulations  that  apply  to  the  High 
Seas  by  virtue  of  subsection  ( 1 ) and  any  regulations 
made  under  subsection  (2),  the  latter  regulations 
prevail  to  the  extent  of  the  inconsistency  or  con- 
flict, unless  the  context  otherwise  requires. 

(3)  Dans  les  cas  d’incompatibilitft  ou  de  con- 
flit  entre  les  reglements  qui  s’appliquent  a la  haute 
mer  en  vertu  du  paragraphe  (1)  et  les  reglements 
etablis  en  vertu  du  paragraphe  (2),  ces  demiers 
prevalent  dans  la  mesure  de  ce  conflit  ou  de  cette 
incompatibilite,  4 moins  d ’exigences  contraires  du 
contexte. 

•lirisdiction 

70.  All  courts  and  justices  in  Canada  have  the 
same  jurisdiction  with  respect  to  offences  under 
this  Act  as  they  have  under  sections  BI-Il  and 
BI-12  of  the  Maritime  Code  and  those  sections 
apply  to  offences  under  this  Act  in  the  same 
manner  and  to  the  same  extent  as  they  apply  to 
offences  under  the  Maritime  Code. 

70.  Tous  les  tribunaux  et  les  juges  au  Canada 
possedent,  a I’ftgard  des  infractions  prftvues  par  la 
prftsente  loi,  la  meme  competence  que  celle  que 
leur  conferent  les  articles  BI-1 1 et  BI-12  du  Code 
maritime  et  les  dispositions  de  ces  articles  s’ap- 
pliquent aux  infractions  prevues  par  la  prftsente  loi 
de  la  mftme  maniere  qu’elles  s’appliquent  aux 
infractions  prftvues  par  le  Code  maritime,  et  dans 
la  mftme  rnesure. 

Application 
of  Act  to 

Her  Majesty 

71.  This  Act  is  binding  on  Her  Majesty  in  rigiit  of 
Canada  or  a province  and  any  agent  thereof. 

71.  La  prftsente  loi  lie  Sa  Majeste  du  chef  du 
Canada  ou  d’une  province  et  tout  mandataiie  de 
Sa  Majestft. 

NOTE: 

NOTA: 

References 

Whenever  the  expression  “eaux  poissonneuses” 
is  mentioned  or  referred  to  in  the  French  version 
of  the  Fisheries  Act  or  in  the  French  version  of 
any  order,  rule  or  regulation  made  under  that  Act, 
there  shall  in  every  case,  unless  the  context  other- 
wise requires,  be  substituted  the  expression  “eaux 
oil  vivent  des  poissons”. 

L’expression  “eaux  poissonneuses’’  est  rem- 
placfte,  avec  les  accords  d ’usage  requis  par  le  con- 
texte, par  “eaux  oil  vivent  des  poissons”  partout 
oil  elle  apparaft  dans  la  version  fran9aise  de  la  Loi 
sur  les  pftcheries  et  dans  la  version  fran9aise  des 
ordonnances,  regies  et  reglements  fttablis  en  vertu 
de  cette  loi. 
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